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In the District Court of the United States for the 
District of Oregon. 


Be It Remembered, That on the 2 day of March, 
1911, there was duly filed in the Circuit Court of 
the United States for the District of Oregon, a 
Bill of Complaint, in words and figures as fol- 


lows, to wit: 
[ Bill of Complaint. ] 


In the Circuit Court of the United States for the 
District of Oregon. 


NOM Er STAR®LUMBER COMPANY, a corpora 
tion, 
Plaintiin, 
vs. 
JOHN W. JOHNSON, HERMAN WINTERS and 
[ORE WINTERS, 
Defendants. 
newwaEe HONORABLE JUDGES OF 1Ht CIR- 
Sui cCOoUk TOP THE UNM bps? 2h s, IN 
AND FOR THE DISTRICT OF OREGON: 
The North Star Lumber Company, a corporation 
organized under the laws of the State of Minnesota 
and citizen of said State, having its principal office at 
Minneapolis, brings this its billagainst John W. John- 
son, Herman Winters and John Winters, all citizens 
of the State of Washington, residing at Hoquiam in 
said State, and inhabitants of said State of Washing- 
ton. 
First. Your orator shows unto your Honors, that 


the plaintiff in a private corporation, duly organized 
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and incorporated under the general laws of the State 
of Minnesota, on the 10th day of November, 1901; 
that the enterprise and business in which said corpor- 
ation was organized to engage included among other 
things the buying and owning of lands in the State 
of Oregon; and that your orator has duly complied 
with all the laws of the State of Oregon with regard 
to the filing of articles, filing of reports and payment 
of license fees, and is licensed to do business in the 
State ot Oregon. 

Second. That on the 18th day of February, 1902, 
under the provisions of the Act of Congress of June 3, 
1878, entitled “An Act for the Sale of Timber Lands 
in the States of California, Oregon, Nevada and in 
Washington Territory,’ as extended to all the public 
land states by Act of August 4, 1892, the United 
States of America, bargained and sold to one Aaron 
Johnson, the Northwest quarter (NW) of Section 
Ten (10), Township twenty-one (21) South, Range 
seven (7) West of the Willamette Meridian, situate 
in Douglas County, State of Oregon, pursuant to due 
proceedings in the United States Land Office at Rose- 
burg, Oregon, and issued to the said Aaron Johnson 
a certificate of sale No. 9090; and thereafter such pro- 
ceedings were had and taken in the said Land Office 
and in the General Land Office of the United States, 
in said matter, that on the 10th day of September, 
1906, the United States of America issued to the said 
Aaron Johnson, its patent, whereby it granted and 
conveyed to him under the laws aforesaid, the tract 
of real property above described. 
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Third. That on the 21st day of May, 1904, the said 
Aaron Johnson, a bachelor, by his deed duly execut- 
ed, acknowledged and attested so as to entitle the 
same to record under the laws of the State of Oregon, 
granted, bargained, sold and conveyed and confirmed 
the said real property unto one Andrew Johnson; 
which said deed was duly recorded on the 7th day of 
June, 1904, in Book 49 of Deeds, at page 158 of the 
records of Deeds of said Douglas County, State of 
Oregon. 

Fourth. That on or about the 8th day of April, 
1907, the said Andrew Johnson hereinbefore mention- 
ed, and Emma Johnson, his wife, for a valuable con- 
sideration, made, executed and delivered to the said 
Aaron Johnson, their deed of conveyance whereby 
they granted, bargained, sold, conveyed and confirm- 
ed unto the said Aaron Johnson the real property 
hereinbefore described and mentioned; which said 
deed was duly executed, acknowledged and attested 
in such manner as to entitle the same to be recorded 
under the laws of the State of Oregon; and the same 
was on the 24th day of April, 1907, duly recorded in 
Book 57 of Deeds, at page 103, of the Deed Records of 
said Douglas County in said State. 

Fifth. That on or about the 28th day of March, 
1907, the said Aaron Johnson, made and delivered to 
the plaintiff corporation his certain warranty deed, 
whereby, in consideration of $2,000.00 to the said Aar- 
on Johnson paid by the plaintiff, the said Aaron 
Johnson granted, bargained, sold and conveyed 
to the plaintiff the said Northwest quarter of Section 
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ten (10), Township twenty-one (21) South, of Range 
seven (7) West of the Willamette Meridian; and in 
and by said deed of conveyance the said Aaron John- 
son covenanted and warranted to and with the plain- 
tiff that he was, at the time of the execution thereof, 
the owner in fee simple of the said bargained prem- 
ises; that said deed was executed, acknowledged and 
attested in such manner as to entitle the same under 
the laws of Oregon to be recorded and that the same 
was on the 24th day of April, 1907, duly recorded in 
Book 57 of Deeds, at page 103, of the Deed Records 
of Douglas County, State of Oregon. 

Sixth. That pursuant to the conveyances afore- 
said and by and through the same, the plaintiff be- 
came and has been ever since the 28th day of March, 
1907, the owner in fee simple of the said real property, 
to wit, the Northwest quarter (NW) of Section ten 
(10) in Township twenty-one (21) South of Range 
seven (7) West of the Willamette Meridian, in the 
State of Oregon; and the plaintiff is now the owner 
thereof. That the said land is vacant and unoccupied 
land and is not at this time in the possession of the 
said defendants, or any of them, or of any other per- 
son. 

Seventh. That the said defendants John W. John- 
son, Herman Winters and John Winters, and each of 
them, falsely and without right, claim to have some in- 
terest in or right and title to the said real property; 
but that in fact the said defendants have no interest in 
nor right or title to the said real property, nor has any 
of the said defendants any right, title or interest there- 
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ia “Or thereto. 

Righth. That the said real property, to wit, the 
Northwest quarter of Section ten (10) Township 
twenty-one (21) South, of Range seven (7) West of 
the Willamette Meridian in the State of Oregon, is 
of the value of not less than Twenty-five Hundred 
($2,500.00) Dollars. 

And your orator prays that the said defendants, and 
each of them may be required to appear and answer 
and to set forth what interest if any they and each of 
them claim and assert in or to the said real property; 
that the plaintiff may be decreed to be the owner in 
fee simple thereof, free and clear from all claim of said 
defendants and each of them; that the said defendants 
and each of them may be restrained and enjoined from 
hereafter setting up any claim or title to the said 
lands, or any part thereof, or in any manner meddling 
therewith, or removing any timber or other product 
therefrom; that the title of the plaintiff to the said 
real property may be quieted against the alleged 
claims of the defendants and each of them and that the 
defendants and each of them may be decreed to have 
no interest in the said property or any part thereof. 

To the end that your orator may obtain the relief 
to which it is justly entitled in the premises, it now 
prays the Court to grant unto it due process by sub- 
poena directed to the said John W. Johnson, Herman 
Winters and John Winters, defendants hereinbefore 
named, requiring and commanding each of them to 
appear herein and answer, but not under oath, the 
same being expressly waived, the several allegations 
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in this your orator’s bill contained; and for such other 
and further relief as in equity may be meet and prop- 
Si. 
NORTH STAR LUMBER COMPANY, 
By F. F. Williams, Its Attorney. 
James N. Davis, Veazie & Veazie, 
Solicitors for Plaintiff. 
A. L. Veazie, of Counsel. 
[Endorsed]: “Bill of Complaint. Filed Marches 
1911. 
G. BH. MARSE: 
Glen 
By J. W. Miarsh, Deputy. 
And afterwards, to wit, on the 12 day of May, 1911, 
there was duly filed in said Court, an Answer and 
Cross Bill, in words and figures as follows, to 
Wit: 


[Answer and Cross Bill. ] 


In the Circuit Court of the United States for the 
District of Oregon. 


NORTH STAR LUMBER COMPANYya corporae 


tion, 
Plait ite 
VS. 
JOHN WiZJOHNSON, HERMAN SINTERS and 
JOHN WINTERS, 
Defendants. 


In answer to the said Bill, I, John W. Johnson, say 
as follows: 
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In answer to the First Paragraph of said Com- 
plaint, I say that I have no knowledge or informa- 
tion as to matters and things therein alleged and I 
therefore deny the same and demand that the plaintiff 
be put upon strict proof thereof. 

Jil 

TIadmit the allegations of Paragraph Two (2) of 

said Complaint. 


ITT. 


T admit that on or about the 21st day of May, 1904, 
Aaron Johnson, made and executed a Deed like unto 
the deed in Plaintiff's Complaint mentioned, but I 
deny that the said Andrew Johnson thereby acquired 
the equitable title to such property or any title to 
such property, as will more fully appear by my Cross 
Bill. 

ye 


I admit that Andrew Johnson and Emma Johnson, 
his wife, made a deed like unto the deed mentioned 
in the Fourth Paragraph of saidj Complaint, which 
was thereafter, on or about the 24th day of April, 
1907, duly recorded in the Deed Records of Douglas 
County, State of Oregon. J assert that J have no 
knowledge as to the time of execution or the date of 
delivery of such deed and IJ therefore demand strict 
proof of the allegations of such Complaint. 

V. 

I deny the allegations of Paragraph Five (5) of 

such Complaint. 


8 John IV. Johnson vs. 


Wal, 

I deny the allegations of the Sixth Paragraph of 
such Complaint, except that I admit that the said land 
is vacant and unoccupied land and is not at this time 
in the possession of any person. 

Vale 

For answer to the Seventh Paragraph of said Com- 
plaint, I admit that I claim to have some interest in or 
right and title to said property and I assert that I own 
the said property, absolutely and in fee simple and I 
deny that the plaintiff or the said defendants, Herman 
Winters and John Winters, or either of them, have 
any interest in or right or title to said property, all of 
which will more fully appear by my Cross Bill filed 


herein. 
Vine 
Tadmit theallegationsoisParagrapn Hight ep 
PX. 


And for answer to all and every, of the allegations 
of such Complaint, I deny each and every of such al- 
legations, except in so far as the same are heretofore 
specifically admitted. 

CROSSSBREL. 

And fora Cross Bill, your orator, John W. Johnson, 
defendant above named, brings this his Cross Bill 
against the North Star Lumber Company, the plain- 
tiff herein, claiming to be a corporation of the State 
of Minnesota and a citizen of said States. 

If 

He alleges that he is a citizen of the State of Wash- 

ington, residing at the City of Hoquiam in said State. 
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1, 

He alleges that on the 18th day of February, 1902, 
under the provisions of the Act of Congress of June 
3rd, 1878, entitled “An Act for the Sale of Timber 
Lands in the States of California, Oregon, Nevada 
and in Washington Territory,’ as extended to all the 
public land states by Act of August 4th, 1892, the 
United States of Amcrica, bargained and sold to one 
Aaron Johnson, the Northwest quarter (NW) of 
Section Ten (10), Township Twenty-one (21) South, 
Range Seven (7) West of the Willamette Meridian, 
situate in Douglas County, State of Oregon, pursuant 
to the proceedings in the United States Land Office 
at Roseburg, Oregon, and issued to the said Aaron 
Johnson a certificate of Sale No. 9090; that thereafter 
such proceedings were had and taken in the said Land 
Gimce anduin the General Land*Oince or ties mired 
Seircs, in said matter; that on the l0theday of Sep- 
tember, 1906, the United States of America issued to 
the said Aaron Johnson, its patent, whereby it granted 
and conveyed to him under the laws aforesaid, the 
tract of real property above mentioned. 

Hal, 

That thereafter, the said Aaron Johnson, made a 
deed like unto the deed set out in Paragraph Three 
of Plaintiff's Complaint, which purported to convey 
his interest to one Andrew Johnson, and that on or 
about the 8th day of April, 1907, the said Andrew 
Johnson and his wife, Emma Johnson, re-conveyed 
such property to the said Aaron Johnson by a War- 
ranty Deed, whereby they granted, bargained, sold, 
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conveyed and confirmed unto the said Aaron Johnson 
the real property mentioned and described in Para- 
graph Two (2) of this Cross Bill. And in fact, as this 
your orator, is informed and believes, such convey- 
ance was either fraudulent and made for the purpose 
of defrauding the creditors of Aaron Johnson, of 
whom, this your orator was one, or the same was in- 
tended as a mortgage to secure the payment of sums 
of money and was not in fact a conveyance of said 
Estate; but that whether this be true or not, by the 
deed of April 8th, 1907, the said Aaron Johnson be- 
came the owner in fee simple of such property here- 
tofore described. 
IV. 

That on the Ist day of April, 1907, your orator com- 
menced an action in the Circuit Court of Oregon, in 
Douglas County, in which he, your orator, John W. 
Johnson, was plaintiff and Aaron Johnson and Eline 
iEngebritson were defendants, the same being Cause 
WO tics , in said Court upon a certain Promis- 
sory Note, made and executed by the said Aaron 
Johnson. That.upon the said lst day of April, A. D, 
1907, he caused an Affidavit of Attachment to be 
made in and arising out of said action and entered 
into an Undertaking for Attachment in said action 
and that thereupon a writ of Attachment was issued 
out of said Court, and pursuant to said writ, one H. T. 
McClallen, Sheriff of said Douglas County, Oregon, 
duly attached all of the interest of the said Aaron 
Johnson in and to the property heretofore described, 
being the Northwest Quarter (NW}4) of Section 
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Ten (10), in Township twenty-one (21) South of 
Range seven (7) West Willamette Meridian in Doug- 
las*County, Oregon. That thereafter, in due course, 
made return of said levy and that thereby the said 
Court acquired jurisdiction of such property and that 
as this Defendant is informed and believes and asserts 
the fact to be, such attachment rested upon said prop- 
erty, but that in any event, such attachment took ef- 
fect and held such property upon the 8th day of April, 
1907, thereafter when the Deed heretofore mention- 
ed was made and delivered by the said Andrew John-' 
son and his wife, to the said Aaron Johnson, as here- 


tofore set out. 


ve 

That thereafter, in due course, such cause came on 
regularly for trial and judgment in the Circuit Court 
of the State of Oregon, for Douglas County, and judg- 
ment was found and entered in favor of your orator, 
the plaintiff in that action, and the defendant herein, 
by the terms of which judgment it was adjudged that 
meur orator have and -recomemea money jlidgment 
against the said Aaron Johnson and Eline Engebrit- 
son; and further, it was adjudged that the real prop- 
erty theretofore attached in said action, be sold in 
the manner prescribed by law, (said property being 
the same property involved in this action), and by the 
terms of which said judgment, it was held that such 
property was subject to the attachment levied April 


Ist, 1907. 
Noll 


That thereafter, in due course, an order of sale was 
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made and execution was issued and in due course a 
sale was had of the property, at which time and place, 
this your orator, purchased such property; and that 
thereafter, on the 12th day of October, 1908, by order 
of the said Court, such sale was confirmed. 

VII. 

That thereafter, on the 20th day of November, 1909, 
one B. Fenton, Sheriff of the County of Douglas, 
State of Oregon, pursuant to the order heretofore 
mentioned, made and executed his Sheriff's deed to 
the property heretofore described, which deed was 
regularly acknowledged and entitled to record and 
was thereafter recorded on the 20th day of Novem- 
ber, 1909, in Book Sixty-six (66) of Deeds of Douglas 
County, Sate of Oregon, on pages 364 and 365. That 
by reason of the foregoing facts, your orator became 
and now is, the owner in fee simple of said real prop- 
erty, the Northwest Quarter (NW), of Section Ten 
(10) in Township Twenty-one (21) South, of Range 
seven (7), West of Willamette Meridian in Douglas 
County, State of Oregon, and this your orator John 
W. Johnson, the defendant above named, is now the 
owner of. That the said plaitifi, the ‘North Star 
Lumber Company, a corporation, falsely and without 
right, claims to be the owner and to have such inter- 
est in or right, or title to the said real property, but 
that in fact, the said North Star Lumber Company 
has no such interest, nor right, nor title to said real 
property, nor has any of the defendants any such 
right or title, save and except, this your orator, John 
W. Johnson. 
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Vile 
And your orator prays that he may be decreed to 
be the owner in fee simple of such property, free and 
clear from all claims of the said plaintiff, or of the 
claims of Herman Winters and John Winters, and 
that the said plaintift arid deiendants mentioned, arid 
each of them, may be restrained and enjoined from 
hereafter setting up any ciaim or title to said land or 
any part thereot or in any way meddling with or re- 
moving any timber or any other product therefrom. 
That the title of vour orator, this defendant, to said 
real property may be quieted against the alleged claim 
of the plaintiff and the said defendants and each of 
them, and that said plaintiff and the said defendants, 
and each of them, may be decreed to have no intcrest 
in the said property or any part thereof. 

JOHN W. JOHNSON, 
Answering Defendant. 

JOHN VAN ZANT, 
Solicitor for Answering Defendant. 

MORGAN & BREWER, 
of Counsel for Answering Defendant. 


BNI T BD STATES OF AMERICA, 

Western District of Washington—ss. 

John W. Johnson, being first duly sworn, says: 
That he is the Cross Complainant in the above Cross 
Bill; that he has read the same and that in so far as 
the same relates to his own acts, the same is true, and 
in so far as it relates to the acts of others, he believes 


this to be true. 
JOHN W. JOHNSON. 
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Subscribed and sworn to before me this 10 day of 
MayyA-D., T9L1. 

[ Seal. ] L.A. BREWER, 

Notary Public in and for the State of Washington, 
residing at Hoquiam. 


[Endorsed]: Answer and Cross Bill. Filed May 
2, etl. 
G. H. MARSH, © 
Clerk. 


And afterwards, to wit, on the 7 day of June, 1911, 
there was duly filed in said Court, Amendments 
to Original Bill of Complaint, in words and fig- 


ures as follows, to wit: 
[Amendments to Original Bill of Complaint. ] 


In the Circuit Court of the United States for the 
District of Oregon. 


NORTH STAR LUMBER COMPANY, a corpora- 


tion, 
Plait, 
VS. 


JOHN W. JOHNSON, HERMAN WINTERS and 
JOHN WINTERS, 
Defendants. 


TO THE HONORABLE JUDGES OF THE Cie 
GUIT COURT OF THE UNITED SiAdgs 
POR MAE DISTRICT OF OREGON: 

The North Star Lumber Company, the plaintiff 
above named, by leave of Court this day granted, 
amends its bill of complaint so that the same shall 
be responsive to the matters set up in the answer 
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of the defendant John W. Johnson, by adding thereto 
the following paragraphs, and by showing to the 
Court as follows, to wit: 

Ninth. That the said defendant John W. Johnson 
alleges and pretends contrary to the truth, that on 
the first day of April, 1907, a writ of attachment was 
issued out of the Circuit Court of the State of Ore- 
gon, for Douglas County, in a certain action at law 
commenced by him in said Court, in which he was 
plaintiff and Aaron Johnson and Eline Engerbritson 
were defendants, and further alleges and pretends, 
contrary to the truth, that pursuant to said writ one 
H. T. McClallen, the Sheriff of said Douglas County, 
Oregon, attached all of the interest of the said Aaron 
Nonnse@m itwamd te thesreal property hereinbefore de 
scribed, to wit, the Northwest quarter (NW) of 
Section ten (10) in Township twenty-one (21) South, 
of Range seven (7) West, of the Willamette Meridi- 
an, in Douglas County, Oregon, but plaintiff alleges 
the truth in this regard to be, that on the date of the 
issuance of the said writ and the levy thereof, neither 
of the said defendants in said action, Aaron Johnson 
nor Eline Engebritson, had any right, title or interest 
whatsoever in or to the said real property, or any part 
thereof. 

Tenth. That likewise the said defendant John W. 
Johnson alleges and pretends contrary to the truth, 
that thereby the said Circuit Court of the State of 
Oregon, for Douglas County, acquired jurisdiction 
of the real property involved in this suit; but the 
plaintiff alleges the truth in this regard to be that the 
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said real property at the time of the pretended attach- 
ment thereof and of the levy and return of said writ 
was the property of the plaintiff herein, and that no 
other person had any right, title or interest therein or 
thereto; and that neither of the said defendants Aaron 
Johnson nor Eline Engebritson was either the owner 
or the record owner thereof, or had any interest, real 
or apparent, therein or thereto; and plaintiff further 
alleges that neither of said defendants Aaron John- 
son nor Eline Engebritson was in possession of or 
pretending or holding himself or herself out to be 
the owner of said real property at the time of the levy 
of said pretended attachment or the return thereof, 
or at the time of any subsequent proceedings in rela- 
tion to said real property in said action at law. 
Eleventh. That the said defendant John W. John- 
son alleges and pretends, contrary to the truth, that 
thereafter said action commenced by him in the Cir- 
cuit Court of the State of Oregon for the County of 
Douglas, against the said Aaron Johnson and Eline 
Engebritson, came on regularly for trial and judg- 
iment in said Circuit Court of the State of Oregon, for 
Douglas County; and further pretends and alleges, 
eontrary to the truth, that in said cause and Court 
judgment was found and entered in favor of the said 
defendant John W. Johnson, the plaintiff therein, and 
further allggees and pretends, contrary tomthe truly, 
that by the terms of said judgment it was adjudged 
that the said defendant John W. Johnson should have 
and recover a money judgment against the said Aaron 
Johnson and Eline Engebritson, and further alleges 
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and pretends, contrary to the truth, that it was ad- 
judged thercin that the real property heretofore de- 
seribed ,and which it had been intended to attach in 
said action, should be sold in the manner prescribed 
by law, the same being the property involved in this 
suit; and further alleges and pretends contrary to the 
truth, that by the terms of said judgment it was held 
that said property was subject to the pretended at- 
tachment levied thereon on the first day of April, 
1907; but plaintiff alleges the truth in this regard to 
be that the said Circuit Court of the State of Oregon, 
for the County of Douglas, never acquired or had 
jurisdiction in said action, either of the person of eith- 
er of the defendants therein or of the said real prop- 
erty, to render any judgment whatsoever; that no 
service of summons therein either personally or by 
publication, or otherwise, was ever made upon either 
of the persons named as defendants therein; that 
neither of said defnndants was, at the time of the 
bringing of said action; found or served with sum- 
mons in anywise within the State of Oregon; liad. 
pretended service by publication of summons was 
made therein, but that said pretended service was 
wholly void and ineffective for the reasons following, 
to wit: That neither of the said defendants therein 
Aaron Johnson nor Eline Engebritson had any prop- 
erty within the State of Oregon and that it was never 
made to appear in said Court and cause by affidavit, 
to the satisfaction of the Court or Judge thereof or 
judge authorized to grant the order for publication 
of summons, that the defendants therein named could 
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not, after due diligence, be found within the State 
of Oregon; that no affidavit showing or attempting 
to show such fact was filed in said court and cause, 
or presented to the court therein, and that the court 
had no evidence before it in said cause by affidavit 
upon which to grant any order for service of sum- 
mons by publication; that the only paper therein at- 
tempting or purporting to show by affidavit that said 
defendants, or either of them, could not be found 
within the State of Oregon was a certain pretended af- 
fidavit not sworn to before, nor attested by, any per- 
son authorized under the laws of the State of Ore- 
gon, to administer oaths or to take or authenticate af- 
fidavits, to wit, a certain pretended affidavit made by 
the said plaintiff in said action John W. Johnson, the 
defendant herein, in the County of Chehalis and 
State of Washington, at Hoquiam in said State, on 
the 7th day of September, 1907, before one Charles W. 
Hodgdon, a Notat* Rublic for the State of Wash- 
ington, whereas, by the law of the State of Oregon 
then in force, being Section 819 of Bellinger and Cot- 
ton’s Annotated Codes and Statutes of Oregon, it is 
provided that: 
An affidavit or deposition taken in anoth- 

er state of the United States or a territory 

thereof, the District of Columbia, or in a for- 

eign country, otherwise than upon commis- 

sion, must be authenticated as follows, be- 

fore it can be used in this state: 

1. It must be certified by a commissioner, 


appointed by the governor of this state to 
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take affidavits and depositions in such other 
State, territory; district or country ; or 
2. It must be certified by a judge of a 

court having a clerk and a seal, to have been 

taken and subscribed before him, at a time 

and place therein specified, and the existence 

of the court, the fact that such judge is a 

member thereof, and the genuineness of his 

signature shall be certified by the clerk of 

the court, under the seal thereof; 
and the plaintiff alleges that said pretended affidav- 
it was and is null and void and of no effect whatso- 
ever in said cause; and the plaintiff further alleges 
iat on the 9th day of September, 1907, a pretended 
order for publication of summons in said action was 
made by the Honorable G. W. Wonacott, County 
Judge for Douglas County, Oregon, but that no pub- 
lication was in fact made thereon; and that no fur- 
ther or other order that summons be served by pub- 
lication in said cause was made therein, but that a pre- 
tended order therefor, never signed by any judge, was 
filed in said court on or about the 11th day of Oocto- 
ber, 1907, which said pretended order was void and 
of no effect because not signed and because there was 
not at the time of the making thereof, or at all, filed or 
presented in said cause any affidavit showing that the 
said defendant could not after due diligence be found 
within the State of Oregon, the only paper pretend- 
ing to be an affidavit showing said fact presented in 
said cause being the said pretended affidavit herein- 


before mentioned, which was filed therein on or about 


20) John HW’. Johnson vs. 


the 91h day of September, 1907; and that the said 
court, at the time the said pretended order for publt- 
cation was made, had before it no proof by affidavit 
whatsoever that the said defendants could not be 
found within said State of Oregon, at said time, or 
otherwise. 

Twelfth. That thereafter and beginning on the 
l4th day of October, 1907, and for six successive 
weeks, a pretended summons in said action was pub- 
lished: and that no other service or attempted service 
of summons therein was ever made than said publica- 
tion; which said service by publication, plaintiff al- 
leges was wholly null and void by reason of the fact 
that the said court never had before it any evidence 
by affidavit that the defendants therein could not aft- 
er due diligence be found within the State of Oregon, 
and for the other reasons aforesaid. 

Thirteenth. That the said defendant John W. 
Johnson likewise alleges and pretends, contrary to 
the truth, that an order of sale was made and execu- 
tion was issued and that a sale was had of the said 
real property in said action, in the Circuit Court of 
the State of Oregon, for the County of Douglas, and 
that the said defendant purchased the said real prop- 
entyvon such sale and recemed avslem#fi sideedMilienc- 
for; but plaintiff alleges the truth in this regard to 
be that no valid attachment or judgment was ever 
made or given in said action; that neither the said 
Aaron Johnson nor the said Eline Engebritson had or 
owned, or appearedvof record to have’er own, @r pre: 
tended or held himself or herself out as having owned 
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any right, title or interest whatsoever in or to the said 
Teal property, or airy part thereof. 

Fourteenth. That the said defendant John W. 
Johnson, contrary to the truth, alleges and pretends 
that by virtue of the said proceedings in said action 
at law, inthe Circuit Court of the State of Oregon for 
the County of Douglas, and the said execution and 
sale, he acquired and has some right, title or interest 
in or to the said real property; but the plaintiff alleges 
the truth in this regard to be that said proceedings 
were and are wholly void and of no effect for the 
reasons hereinbefore stated, and that the said defend- 
ant John W. Johnson did not acquire and does not 
own any right, title or interest in or to the said real 
property by virtue thereof, or otherwise. 

WHEREFORE, to the end that your orator may 
obtain the relief to which it is justly entitled in the 
preniises, it now prays the Court that the said de- 
fendant John W. Johnson may be required to answer 
herein, but not under oath, the same being expressly 
waived, the several allegations in your orator’s orig- 
inal bill of complaint, and the amendments thereto 
herein set forth; and that your orator have the relief 
prayed for in the original bill of complaint. 

MOR Tes TAR LGQaBER COMPANY, 
By A. L. Weazie, its Arteries: 

Veazie & Veazie, 

Solicitors for Plaintiff. 
James N. Davis, 
of Counsel. 
[Endorsed]: Amendments to Original Bill of 
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Complaint. Filed June 7, 1911. 
G. H. MARSH, 
Clerk. 


And afterwards, to wit, on the 23 day of June, 1911, 
there was duly filed in said Court, Exceptions to 
Amendments to Original Bill of Complaint, in 
words and figures as follows, to wit: 


[ Exceptions to Amendments to Original Bill of Com- 
plaint. | 


In the Circuit Court of the United States for the 
District of Oregon. 


NORTH STAR LUMBER COMPANY) a corpena= 
tion, 
Plawitiit, 
VS. 
JOHN W. JOHNSON, HERMAN WINTERS and 
JOHN WINTERS, 
Defendants. 
Comes now the defendant, John W. Johnson, and 
excepts to that portion of the Plaintiff's amendments 
to original bill of Complaint, commencing with the 
words “but plaintiff” im lime titteen (15) onmikage 
three (3) in said amendments, including the remain- 
der of such page and the whole of page four (4) and 
including that portion of the Eleventh (11th) para- 
eraph contained on Page five (5) for impertinance, 
and prays the Court that this portion be stricken, for 
this ,jthat under the decisions of Courts of the United 
States, this Court will not enter upon an investigation 
of defects and informalities in the Affidavit of Publi- 


North Star Lumber Co. 23 


cation mentioned, made and committed by the Circuit 
Court of the State of Oregon in this collateral pro- 
ceeding. 

And this defendant likewise excepts and objects to 
the Twelfth (12th) Paragraph of said amendments 
for like impertinence and for the reasons heretofore 
set forth. 

And this defendant likewise excepts and objects to 
Fourteenth (14th) Paragraph of said amendments for 
lice itapertimance and for the reasons heretofore set 
forth. 

WHEREFORE, he prays that these matters may 
be inquired into by the Court or referred to a Master 
for inquiry and that upon such inquiry, the para- 
graphs and portions of paragraphs heretofore refer- 
red, be severally stricken. 

MORGAN & BREWER, 
Solicitors for Defendant. 
John Van Zante, 
of Counsel. 
emdorsed|> Exception. Filed june 23, 1911. 
Gyre MARSE, 
Clerk, 


And afterwards, to wit, on the 21 day of August, 1911, 
there was duly filed in said Court, an Order in 
words and figures as follows, to wit: 

| Order Overruling Exceptions to Amendments to Bill 

of Complaint. | 


In the Circuit Court of the United States for the 
District of Oregon. 
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NORTH STAR.LUMBER COMPANY, 


V. 
JOHN W. TORWNSON) et al. 
Ro. S710: 
August 21,°7971. 


This cause was heard upon the exceptions filed by 
the defendants to the amendments to the bill of com- 
plaint herein, and was argued by Mr. Arthur L. 
Veazie, of counsel for the plaintiff, and by Mr. L. H. 
Brewer and Mr. John Wan Zante, of counsel for said 
defendants; On Consideration Whereof, IT IS ORD- 
ERED AND ADJUDGED that said” exceptions be, 
and the same are hereby, overruled; and on motion of 
said defendants IT IS FURTHER ORDERED@iia 
they be, and they are hereby, allowed fifteen days 
from this date in which to file an amended answer 


herein. 
R. S. BEAN, 


Judge. 


And afterwards, to wit, on the 18 day of September, 
1911, there was duly filed in said Court, a Cross 


Bill, in words and figures as follows, to wit: 
[Cross Bill. ] 
in the Crrowit Cowct of the United States for the 
District of Oregon. 


WORTH STAR L@MBER COMPA Sea corpar. 


tion, 
Plaintatt, 
vs. 
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HOHN W. JOHNSON, HERMAN: WINTERSwnd 
JOHN WINTERS, 
Defendants. 


newer HONORABLE JUDGM>S OF [At CIR- 
Sorrcounl @F THE VU ireD “STAlrs: 
BOn Va DISTRIC OF OREGON: 


John \W. Johnson, one of the defendants in the orig- 
imal action in which this “Cross Bill” 1s filed, and a 
citizen of the State of Washington, brings this his 
Cross Bill against the plaintiff, the North Star Lum- 
ber Company, a corporation, and a citizen of the State 
of Minnesota, and he alleges and shows to the Court 
as follows: 

I. 

That this proceeding is one brought on the part of 
the North Star Lumber Company, a corporation, 
against this defendant and others to quiet the title to 
lands situated in Douglas County, State of Oregon 
and described as follows: 


The Northwest Quarter (NW14) of Sec- 
tion Ten (10), in Township Twenty-one (21) 
South, of Range Seven (7) West, of the Wil- 
lamette Meridian, in Douglas County, Ore- 
gon. 


That such lands are vacant and unoccupied; that, as 
will hereinafter more particularly appear, this Cross 
Complainant is the owner in fee simple of the lands 
above described and brings this his Cross Bill to have 
his title thereto quieted as against the plaintiff, the 
North Star Lumber Company, a corporation. 
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ie, 

That on the Ist day of April, 1907, your orator, 
commenced an action in the Circuit Court of Oregon, 
in Douglas County, in which he, your orator, John W. 
Johnson, was plaintiff and Aaron Johnson and Eline 
Engebritson were defendants, the same being Cause 
Nowe... , in said Court, upon a certain Promis- 
sory Note, made and executed by the said Aaron 
Johnson. That upon the said Ist day of April, A. D., 
1907, he caused an Affidavit of Attachment to be 
made in and arising out of said action and entered in- 
to an undertaking for Attachment in said action and 
that thereupon a writ of attachment was issued out of 
said Court, and pursuant to said Writ, one H. T. Mc- 
Clallen, Sheriff of said Douglas County, Oregon, duly 
attached all of the interest of said Aaron Johnson in 
and to the property heretofore described, being the 
Northwest Quarter (NW) of Section Ten (10), in 
Township Twenty-one (21) South, of Range Seven 
(7) West, Willamette Meridian, in Douglas County, 
Oregon. That thereafter, in due course, made re- 
turn of said levy and that thereby the said Court ac- 
quired jurisdiction of such property and that as this 
Defendant, John W. Johnson, is informed and believes 
and asserts the fact to be, such attachment rested up- 
on said property, but that in any event, such attach- 
ment took effect and held such property upon the 8th 
day*of April, 1907, thereafter when the Deed*hereto- 
fore mentioned was made and delivered by the said 
Andrew Johnson and his wife to the said Andrew 
Johnson and his wife to the said Aaron Johnson, as 
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heretofore set out. 
ie 

That thereafter, in due course such cause 
came on regularly for trial and judgment in 
imeeeCirenit Court of the State of Oregon, for 
Douglas County and judgment was found and 
entered in favor of your Orator, John. W. 
Johnson, the plaintiff in that action, and the de- 
fendant herein, by the terms of which judgment it 
was adjudged that your orator have and recover a 
money judgment against the said Aaron Johnson and 
Eline Engebritson; and further, it was adjudged that 
tie real property theretofore attached in said,action, 
be sold in the manner prescribed by law, (said prop- 
erty being the same property involved in this action), 
and by the terms of which said judgment, it was held 
that such property was subject to the attachment lev- 
fear phil 1st, 1907. 

ive 

That thereafter, in due course, an order of sale was 
made and execution was issued and in due course a 
sale was had of the property, at which time and place, 
this your orator, purchased such property; and that 
thereafter, on the 12th day of October, 1908, by order 
of the said court, such sale was confirmed. 

V. 

That thereafter, on the 20th day of November, 1909, 
one B. Fenton, Sheriff of the County of Douglas, 
State of Oregon, pursuant to the order heretofore 
mentioned, made and executed his Sheriff's deed to 
the property heretofore described, which deed was 
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regularly acknowledged and entitled to record and 
was thereafter recorded on the 20th day of Novem- 
ber, 1909, in Book Sixty-six (66) of Deeds of Doug- 
las County, on pages 364 and 365. That by reason of 
the foregoing facts, your orator became and now is, 
the owner in fee simple of said real property, the 
Northwest Quarter (NW14), of Section Ten (10), in 
Township Twenty-one (21) South of Range Seven 
(7), West of Willamette Meridian in Douglas Coun- 
ty, State of Oregon, and this your orator, John W. 
Johnson, the defendant above named, is now the own- 
er of. That the said plaintiff, the North Star Lumber 
Company, a corporation, falsely and without right, 
claims to be the owner and to have such interest in or 
right, or title to the said real property, but that in fact, 
the said North Star Lumber Company, a corporation, 
has no such interest, nor right nor title to said real 
property, nor have any of the defendants any such 
right or title, save and except, this your orator, John 
W. Johnson. 
VI. 

And your orator, this Cross Complainant, prays 
that said plaintiff may be required to ap- 
pear’ and -ansWer and toaet fort ewhateim- 
terest, if Mimv, it clans ser Asserts “antler Sto 
the said real property a@avolved) end ‘that ‘this 
Cross Complainant may be decreed to be the 
owner in fee simple of such property, free and clear 
from all claims of the said plaintiff and that said 
plaintiff may be restrained and enjoined from hereaft- 
er setting up any claim or title to said lands or any 
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part thereof, or in any way meddling with or remov- 
ing any timber or any other product therefrom. That 
the title of your Orator, this Cross Complainant, to 
said real property may be quieted against the alleged 
claim of the plaintiff and that the said plaintiff may 
be decreed to have no interest in and to said property 
or any part thereof. And to that end your Orator 
prays the Court to grant him process, directing the 
said North Star Lumber Company, a corporation, re- 
quiring and commanding it to appear herein and an- 
swer to this Cross Bill, but not under oath, the same 
being expressly waived; and for such other and fur- 
ther relief 2s in this equity may be meet and proper. 

JOBHN Yea eriNSOn; 
Cross Complaimant: 

MORGAN & BREWER, 
Solicitors for Cross Complainant. 

JOHN VAY 220 EE, 
of Counsel for Cross Complainant. 


[Endorsed]: Cross Bill. Filed Sept. 18, 1911. 
Goin. MAIR Sie, 
Clerk: 


Peideatterwards, to wit, on the 18 day of September, 
1911, there was duly filed in said Court, an An- 


swer, in words and figures as follows, to wit: 


[Answer to Bill of Complaint and to Amendments 
Thereto. | 


In the Circuit Court of the United States for the 
District of Oregon. 
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NORTH STAR LUMBER COMPANY, a corpora- 
tion, 
Plaimtitt, 
VS. 
JOHR@W. JOHNSON, HERMAN WINTERS@ind 
JOHN WINTERS, 
Defendants. 


Comes now, John W. Johnson, one of the defend- 
ants in the above suit and for answer to original Bill 
says: 

I. 

In answer to the First Paragraph of said Complaint, 
I say that I have no knowledge or information as to 
matters and things therein alleged and I therefore 
deny the same and demand that the plaintiff be put 
upon strict proof thereof. 

II. 


{ admit the allegations of Paragraph Two (2) of 
said Complaint. 

Te. 

I admit that on or about the 21st day of May, 1904, 
Aaron Johnson, made and executed a Deed like unto 
the Deedom Plaintiff's Conmplaimt imentiomedssttial 
deny that the said Andrew Johnson thereby acquired 
the equitable title to such property or any title to such 
property, as will more fully appear by my Cross Bill. 

Ie 

IT admit that Andrew Johnson and Emma Johnson, 
his wife, made a Deed like unto the deed mentioned 
in the Fourth Paragraph of said Complaint, which 
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was thereafter, on or about the 24th day of April, 
1907, duly recorded in the Deed Records of Douglas 
County, State of Oregon. I assert that I have no 
knowledged as to the time of execution or the date of 
delivery of such deed and I therefore demand strict 
proof of the allegations of such complaint. 

We 

I deny the allegations of Paragraph Five (5) of 
such Complaint. 

Wale, 

I deny the allegations of the Sixth Paragraph of 
such Complaint, except that I admit that the said 
land is vacant and unoccupied land and is not at this 
time in the possession of any person. 

Vail 

For answer to the Seventh Paragraph of said Com- 
plaint, I admit that I claim to have some interest in 
or right and title to said property and I assert that I 
own the said property, absolutely and in fee simple 
and I deny that the plaintiff or the said defendants, 
Herman Winters and John Winters or either of them, 
have any interest in or right or title to said property, 
all of which will more fully appear by my Cross Bill 
filed herein. 

Vil 
I admit the allegations of Paragraph Eight (8). 
NO 

And for answer to all and every, of the allegations 
of such Complaint, I deny each and every of such al- 
legations, except in so far as the same are heretofore 
specifically admitted. 
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And in answer to the Amendments to Original 
Bill, he says: 

In answer to the Ninth Paragraph of said Amend- 
ments, lve says that i truth and in fact, on the*First 
day of April, 1907, a Writ of Attachment was issued 
out of the Circuit Court of the State of Oregon, for 
Douglas County, in a certain action at Law commenc- 
ed by him in said Court in which he was plaintiff and 
Aaron Johnson and Eline Engebritson were defend- 
ants, and that in truth and in fact, pursuant to said 
Writ, onewH. T.—MicClallen, the Sherifivet Detmelas 
County, Oregon, attached alleof the intewest of the 
said Aaron Johnson in and to the real property here- 
tofore described, to-wit: 

The Northwest Quarter (NW14) of Sec 
tion Ten (10), in Township Twenty-one 
(21), Sowel of Ranwee Seven (7) Wiest, of 
the Willamette Meridian, in Douglas Coun- 
ry, Orecon, 

and that in truth the said Aaron Johnson was the 
owner of said property, in this that on the 18th day 
of February, 1902, under the provisions of the Act of 
Gomegtss of June 3rd, 1876, entitled ~ Aw Alet for=une 
Sale of Timber Lands in the States of California, Ore- 
gon, Nevada and in Washington Territory,” as ex- 
tended to all the public land states by Act of August 
4th, 1892, the United States of America, bargained 
and sold to one Aaron Johnson, the Northwest Quar- 
ter (NW) of Section Ten (10), Township Twenty- 
one 21), Sotith of Range Sewer (7) West, ot maine 
Willamette Meridian, situate in Douglas County, 
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State of Oregon, pursuant to due proceedings in the 
United States Land Office at Roseburg, Oregon, and 
issued to the said Aaron Johnson a certificate of Sale 
No. 9090; that thereafter such proceedings were had 
and taken in the said Land Office and in the General 
Land Office of the United States, in said matter, that 
on the 10th day of September, 1906, the United States 
of America issued to the said Aaron Johnson, its pat- 
ent, whereby it granted and conveyed to him under 
the laws aforesaid, the tract of real property above 
described, and that he thereby acquired said property ; 
and further, that thereafter, the said Aaron Johnson 
made a deed like unto the deed set out in Paragraph 
Three of Plaintiff's Complaint, which purported to 
convey his interest to one Andrew Johnson, and that 
on or about the 8th day of April, 1907, the said An- 
drew Johnson and his wife, Emma Johnson, re-con- 
veyed such property to the said Aaron Johnson by a 
Warranty Deed, whereby they granted, bargained, 
sold, conveyed and confirmed unto the said Aaron 
Johnson the real property mentioned and described in 
Paragraph Two (2) of this Cross Bill. And in fact, 
as this your orator, John W. Johnson, is informed and 
believes, such conveyance was either fraudulent and 
made for the purpose of defrauding the creditors of 
Aaron Johnson, of whom, this your orator was one, 
or the same was intended as a mortgage to secure the 
payment of sums of money and was not in fact a con- 
veyance of said Estate; but that whether this be true 
or not, by the deed of April 8th, 1907, the said Aaron 
Johnson became the owner in fee simple of such prop- 
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erty heretofore described. 

And the defendant, John W. Johnson, alleges that 
in truth and in fact, the said Circuit Court of the State 
of Oregon, for Douglas County, thereby acquired jur- 
isdiction of the real property involved in this suit, and 
of the subject matter of the action in the Circuit Court 
of the State of Oregon, for Douglas County, and he 
denies that the property referred to was the property 
of the Plaintiff, and alleges that if the plaintiff had, 
atethat timesacquiredsany imterest in said properay, 
nevertheless, such interest was represented by an un- 
recorded deed and that under the laws of the State 
of Oregon, the attachment levied by him took prece- 
dence over such unrecorded deed in this that, the laws 
of the State of Oregon, Section 302, of Volume I, of 
Bellinger and Cotton’s Annotated Codes and Stat- 
utes of the State of Oregon, provide as follows: 

“From the date of the attachment until it be dis- 
charged or the writ executed, the plaintiff, as against 
third persons, shall be deemed a purchaser in good 
faith and for a valuable consideration of the property, 
real or personal, attached, subject to the conditions 
prescribed in the next section as to real property. Any 
person, association, or corporation mentioned in sub- 
division 3 of Section 30]; 4romethe servicetora copy, 
of the writ and notice as therein provided, shall, unless 
such property, stock, or debts be delivered, transfer- 
red, or pail to the Sheriif, be liable to the plaintift 
for the amount thereof until the attachment be dis- 
charged or any judgment recovered by him be satis- 


fiede(L. 1862; D, CadmiNio, 148; Fl. CoN. 15095 
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and that thereby this answering defendant became a 
purchaser in good faith and for valuable consideration 
as of date of April Ist, 1907. 

Por answer to Paragraph Ten (10), he alleges that 
inemath and in®fact, the Cireuit Court ofthe Staterof 
Oregon, for Douglas County, acquired jurisdiction 
of the real property involved in this suit and that as 
heretofore alleged, he became by said attachment, the 
bona fide owner for value. 

In answer to the Eleventh Paragraph, he alleges 
and affirms, that after said attachment, said action 
commenced“ by "him inthe Cireiut*@ourt of the State 
of Oregon, in the County of Douglas, against the said 
Aaron Johnson and Eline Engebritson, came on reg- 
ularly for trial, and trial and judgment were had in 
said Circuit Court and judgment was found and enter- 
ed in favor of this Defendant, John W. Johnson, the 
Plaintiff therein, and that by the terms of said judg- 
ment, it was adjudged that this defendant, John W. 
Johnson, should have and recover a money judgment, 
and did recover a money judgment, and that it was 
adjudged therein that the real property involved and 
which had been attached in said action, should be 
sold, and that the same was regularly sold to this de- 
fendant, John W. Johnson, the plaintiff in that action, 
and that in truth it was held by the terms of said 
judgment, that the property involved was held sub- 
ject to the attachment levied on the Ist day of April, 
1907. That in truth and in fact ,the Circuit Court of 
the State of Oregon, for the County of Douglas, had 
jurisdiction of the subject matter of the action and of 
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the real property involved herein, and that due and 
regular service of the summons was made by publi- 
cation as provided by the laws of the State of Oregon, 
and that service was valid and effective; that such ser- 
vice was had by publication and after that it was 
niadestovappear in thessaideéCGourt and: Causemtouthe 
entire and complete satisfaction of the Court; that the 
defendants therein named, could not, after due-and 
diligent search, be towrd within tlre State of Oregen 
and that the Court in that action so specifically found, 
and that thereafter, publication of the summons was 
had by order of the Circuit Court of the State of Ore- 
gon for Douglas County; that thereafter, said action 
proceeded regularly to judgment and sale, as hereto- 
fore alleged and thereby this Defendant, John W. 
Johnson acquired the lands heretofore described, in 
fee simple and free from the claims of the plaintiff in 
this action or any other persons, whomsoever. 
WHEREFORE, this defendant, prays that the 
plaintiff herein be held and found to have no interest 
in and to said real property ; that he have his costs and 
disbursements herein and that he have affirmative re- 
lief, quieting his title to said real property as prayed 
for in his Cross Bill filed in this action. 
JOHN W. JOHNSON; 
Answering Defendant. 


MORGAN & BREWER, 


Solicitors for Answering Defendant. 


JOHN VAN ZANTE, 
of Counsel for Answering Defendant. 


North Star Lumber Co. $7 


[Endorsed]: Answer. Filed Sept. 18, 1911. 
G. HJ MARSH, 
Clerk. 


And afterwards, to wit, on the 30 day of September, 
1911, there was duly filed in said Court, a Repli- 
cation, in words and figures as follows, to wit: 


[ Replication. | 


In the Circuit Court of the United States for the 
District of Oregon. 


NORTH STAR LUMBER COMPANY, a corpora- 
T1Otl, 
Plaintiff, 
vs. 
TORN Wo JOHNSON, HERMAN WINTERS and 
JOHN WINTERS, 
Defendants. 


Replication of Plaintiff in above cause to answer 
of John W. Johnson, Defendant. ‘ 


This replicant, saving and reserving all advant- 
ages of exception to the manifold insufficiencies of 
said answer, for replication thereto saith that it will 
aver and prove its said bill to be true and sufficient, 
and that the said answer is untrue and insufficient. 

WHEREFORE it prays relief as im said bill set 
forth. 

JAMES N. DAVIS and 
Vil wlbe VEAZIE, 
Solicitors for Plaintiff. 
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| Endorsed]: Replication to Answer. Filed Sep- 
tember 30, 1911. 
Gy MARS 
Clerk 


And afterwards, to wit, on the 30 day of September, 
1911, there was duly filed in said Court, an An- 
swer to Cross Bill, in words and figures as fol- 


lows, to wit: 
[ Answer to Cross Bill. | 


In the Circuit Court of the United States for the 
District of Oregon. 


NORTH STAR LUMBER COMPANY, a corpera- 
tion, 
Plaintuit 
VS. 
JOHN W. JOHNSON, HERMAN WINTERS and 
JOHN WINTERS, 
Defendants. 


The answer of North Star Lumber Company, the 
plaintiff, to the cross bill of the defendant John W. 
Johnson. 

The plaintiff North Star Lumber Company, saving 
and reserving unto itself the benefit of all the excep- 
tions to the errors and imperfections in said cross bill 
contained, for answer to so much thereof as it is ad- 
vised it is necessary or material for it to answer unto, 
does aver and say: 

le 

That it is not true that the said cross complainant 

John W. Johnson ts the owner in fee of the said lands 
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described in the complaint herein and in said cross 
complaint. 
I 

Plaintiff admits that on the first day of April, 1907, 
said defendant John W. Johnson attempted to com- 
imence an aéton in the Circuit Court of the State of 
Oregon, for Douglas County, in which he was plain- 
tiff and Aaron Johnson and Eline Engebritson were 
defendants, upon a promissory note alleged to have 
been made and executed by said Aaron Johnson; but 
plaintiff denies that said action was ever in fact com- 
menced, for the reason that no service of summons 
was ever had or made therein upon either of the de- 
fendants in said action, and further alleges that on 
the date of the issuance of the pretended writ of at- 
tachment and the levy thereon issued in said cause, 
the said Aaron Johnson had no right, title or inter- 
est whatsoever in or to the said real property or any 
part thereof; and plaintiff denies that thereby, or oth- 
erwisc, the said Court acquired jurisdiction of the said 
property, and denies that the said property was there- 
by or otherwise attached, and denies that said’ at- 
tachment took effect or held said property on the 8th 
day of April, 1907, or any time. 

Tg 

And plaintiff denies that said cause came on regu- 
larly or at all for trial or judgment in the Circuit 
Wonmoi the State of Oregony for Douelas County, 
and denies that judgment was found or entered in 
favor of the said cross complainant John W. Johnson, 
by the terms whereof it was adjudged that the said 
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John W. Jahnson should have and recover a money 
iudgment against the said Aaron Johnson, or against 
the said Eline Engebritson, or otherwise, or at all, 
and denies that in said action it was adjudged that the 
said) real»property should be sold or was held that 
said»property avas subject to the pretended attach- 
ment levied thereon; but plaintiff, the North Star 
Lumber Company, alleges the truth in this regard to 
be, that theysaid Circuit. Courtiet the State of Oregon 
for Douglas County, never aequired or had jurisdic- 
tion in said action, either of the person of either of the 
defendants thereim or of the said Teal puoperty, te 
render any judgment whatsoever; that no service of 
summons therein, either personally or by publication, 
or otherwise, was ever made upon either of the said 
persons named as defendants therein; that neither of 
said defendants was at the time of the bringing of 
said action found or served with summons in anywise 
within the State of Oregon, or ever appeared or an- 
swered in said action ; that a pretended service by pub- 
lication of summons was made therein, but that said 
pretended service was wholly void and ineffective for 
the seasons following, to wit: Thatneither of the 
defendants therein, Aaron Johnson or Eline Enge- 
britson, had any property within the State of Oregon, 
and that it was never made to appear in said Court 
and cause by affidavit to the satisfaction of the Court. 
or Judge thereof, or judge authorized to grant the 
order for publication of summons, that the defendants 
therein named could not, after due diligence, be found 
within the State of Oregon: that no affidavit show- 


North Star Lumber Co. 41 


ing or attempting to show such fact was filed in said 
Comeand cause or preséntedato the Court tliérei, 
and that the Court hadno evidence*before it inesaid 
cause by affidavit upon which to grant any order for 
service of summons by publication; that the only pa- 
per therein attempting or purporting to show by af- 
fidavit that said defendants, or either of them, could 
not be found within the State of Oregon was a certain 
pretended affidavit not sworn to before, nor attest- 
ed by, any person authorized under the laws of the 
Srate of Oregon to administer oaths or to take or 
authenticate affidavits, to wit, a certain pretended af- 
fidavit made by the plaintiff in said action, John W. 
Johnson, the defendant herein, in the County of Che- 
halis, and State of Washington, at Hoquiam in said 
See, onthe /th day of Septentber, 1907, betore one 
Charles W. Hodgdon a Notary Public for the State of 
Washington, whereas by the law of the State of Ore- 
gon then in force, being Section 819 of Ballinger and 
Cotton’s Annotated Codes and Statutes of Oregon, 
it is provided that 

An affidavit or deposition taken in anoth- 
emmstatexof the United States or agneanmory 
thereof, the District of Columbia, or im a for- 
eign country, otherwise than upon commis- 
sion, must be authenticated as follows, be- 
fore it can be used in this state: 

1. It must be certified by a commissioner 
appointed by the governor of this state to 
take affidavits and depositions in such other 
state, territory or district or country; or 
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2. It must be certified by a jud@e of a 
court having a clerk and a seal, to have been 
taken and subscribed before him, at a time 
and place therein specified, and the existence 
of the court, the fact that such judge 1s a 
member thereof, and the genuineness of his 
signature shall be certified by the clerk of 
the court, under the seal thereof; 

and the plaintiff alleges that said pretended affidavit 
was and is null and void and of no effect whatsoever 
in said cause; and the plaintiff further alleges that on 
the 9th day of September, 1907, a pretended order for 
publication of summons in said action was made by 
the Honorable G. W. Wonacott, County Judge for 
Douglas County, Oregon, but that no publication was 
in fact made thereon; and that no further or other ord- 
er that summons be served by publication in said 
cause was made therein, but that a pretended order 
thereof, never signed by any judge, was filed in said 
court on or about the 11th day of October, 1907, which 
said pretended order was void and of no effect be- 
cause not signed, and because there was not at the 
time of te making thereof, or at all, tiled or presem:- 
ed in said cause any affidavit showing that the said 
defendants could not after due diligence be found 
within the State of Oregon, the only paper pretending 
to be an affidavit showing said fact presented in said 
cause being the said pretended affidavit hereinbefore 
mentioned, which was filed therein on or about the 
9th day of September, 1907; and that the said court, 
at the time the said pretended order for publication 
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was made, had before it no proof by affidavit whatso- 
ever that the said defendants could not be found with- 
ised State of Oregon at said time, or otherwise. 
That thereafter and beginning on the 14th day of 
October, 1907, and for six consecutive weeks, a pre- 
tended summons in said action was published; and 
that no other service or attempted service of sum- 
mons therein was ever made than said publication, 
which said service by publication, plaintiff alleges was 
wholly null and void by reason of the fact that the 
said court never had before it any evidence by affi- 
davit that the defendants therein could not, after due 
diligence, be found within the State of Oregon, and 
for the other reasons aforesaid. 
Ja 

Plaintiff denies that thereafter, in due course, or at 
aiiean order of sale was made, and denies that an 
execution was issued and in due course a sale was had 
of the property involved herein, and denies that at 
said time and place, or at any time or at all, the de- 
fendant John W. Johnson, cross complainant herein, 
purchased said real property, or that such sale was 
confirmed ; but plaintiff, answering said cross bill, al- 
leges the truth in this regard to be, that no valid at- 
tachment or judgment was ever made or given in said 
action; that neither the said Aaron Johnson nor the 
said Eline Engebritson, had or owned, or appeared 
of record to have or own, or pretended or held him- 
self or herself out as having or owning any right, title 
or interest whatsoever in or to the said real property, 
or any part thereof, at the time of either or any of 
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said pretended proceedings. 
V. 

Plaintiff admits that B. Fenton, Sheriff of said 
County of Douglas, State of Oregon, did make and is- 
sue a pretended sheriff's deed of the said real prop- 
erty, and that the same was recorded; but denies that 
by reason thereof, or any of the foregoing facts, or at 
all, the said defendant and cross complainant John W. 
Johnson became or now is the owner in fee simple or 
at all of the said real property, the Northwest quarter 
of Section ten (10), in Township Twenty-one (21) 
South, Range Seven (7) West, of the Willamette 
Meridian, in Douglas County, State of Oregon, or 
any part thereof, and denaes that the plaimtf, the 
North Star Lumber Company, falsely or without 
right claims to be the owner thereof, and denies that 
the said plaintiff has no interest, nor right, nor title 
to the said real property; but plaintiff alleges that it 
is the owner thereof in fee simple as alleged in the bill 
of complaint herein. 

And having thus fully made answer to said cross 
bill, plaintiff prays for the relief demanded in the 
prayer of the original bill herein; and for such other 
and further relief as in equity may be meet and prop- 
er; and that the said cross bill may be dismissed. 

VEAZIE GVvEaais 
Solicitors for Plaintiff. 


[Endorsed]: Answer to Cross Bill. Filed Sep- 


tember 30, 1911. 
G. Hy MARSE 


Clerk. 
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Peadeaiterwards, to wit, on  Minidayy, the, 15 day ot 
March, 1912, the same being the 15 Judicial day 
of the Regular March, 1912, Term of said Court ; 
Present: the Honorable R. S. BEAN, United 
States District Judge presiding, the following 
proceedings were had in said cause, to-wit: 


[Minutes of Trial—March 15, 1912.]| 


In the District Court of the United States for the 
District of Oregon. 


moORTESTAR LUMBER CO., 
v. 
ferdN W. JOHNSON, et al. 
Nor 37a) 
Manche] 507 

This cause came on regularly at this time for final 
hearing; James N. Davis and A. L. Veazie appearing 
on behalf of complainant and F. L. Morgan and John 
Van Zant appearing on behalf of defendant; and 
thereupon F. F. Williams is sworn and examined and 
documents introduced on behalf of complainants and 
thereupon defendants move to dismiss and thereupon 
argument ordered deferred until close of evidence 
and thereupon J. W. Johnson sworn and examined 
and documents introduced on behalf of defendants 
and thereupon defendant rests and thereupon, the ev- 
idence being closed, after argument of counsel for 
respective parties cause ordered submitted and there- 
upon it is Orderedgthat defendants file and serve 
their brief within 7 days from the date hereof and 
that complainant file its reply brief within 7 days from 
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date of service of defendants’ brief. 

And afterwards, to wit, on the 15 day of April, 1912, 
there was duly filed in said Court, an Opinion, in 
words and figures as follows, to wit: 


[Opinion of the Court. ] 


In the District Court of the United States for the 
District of Oregon. 
NORTH STAR LUMBER COMPANY, a corpora- 
tion, 
Plaimtaitt, 
VS. 
JORW W. JONSON Te: al, 
Defendant. 
No. 3719 

JAMES N. DAMIS and@wBA ZITO Ma aaa 
torneys for Plaintiff. 

MORGAN & BREWER, Attorneys for Defend- 
ants. 

ie, |. 

This is a suit to quiet title to certain real property 
in this state which, it is alleged in the bill and admit- 
ted by the answer, is vacant unoccupied land and not 
in the possession of either party to the suit, or any 
other person. Both parties deraign title through 
Aaron Johnson, the plaintiff by deed from Aaron 
Johnson to Andrew Johnson dated May 21, 1904, and 
recorded June 7th, of the same year; deed from An- 
drew to Aaron of date April 8, 1907, and recorded the 
24th of the same month; a deed from Aaron to plain- 
tiff of date February 21, 1907, and recorded April 
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24th. The defendant claims through a sheriff's deed, 
made in pursuance of a sale under an execution is- 
sued on a judgment recovered in the state court, by 
the defendant against Aaron Johnson, a non-resident 
of the state, in an action at law commenced on April 
1, 1907, and the attachment of the property in suit on 
that date as the property of Aaron, and the subse- 
quent service of summons upon him by publication. 
The defendant by cross bill affirms the validity of the 
judgment, sale thereunder, and the sheriff's deed, and 
asks to have his title quieted. It thus appears that 
the plaintiff is the owner of the property in contro- 
versy unless the defendant acquired title through the 
sheriff's deed. The plaintiff insists that the judgment 
under which the defendant claims is void and of no 
effect because (1) the defendant therein, Aaron John- 
son, had no title or interest in the property attempt- 
ed to be seized under the attachment at the time of 
the levy but that the title was then in Andrew John- 
son. (2) That jurisdiction of Aaron Johnson in the 
action brought against him by the defendant in the 


state court was never acquired because the affidavit 
for an order for the publication of summons in such 
action was of no effect since it was miade outside of 
the state and not before any officer or person author- 
ized by the law to take the same. The defendant 
challenges the jurisdiction of the court to determine 
any of these questions because (1) the plaintiff has a 
plain, speedy and adequate remedy at law by an ac- 
tion in ejectment. And (2) that the federal court will 


not assuine jurisdiction to declare a judgment or 
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decree of a state court void for error or irregularity 
appearing on its face. 

First: At common law air ection im ejecinrént 
could be brought only against some person in the ac- 
tual possession of the property, but under the Oregon 
Statutes (Sec. 325, Lord’s Ore. Laws) an action to 
recover real property, which takes the place in this 
state of an action of ejectment, may be brought 
against a person acting as the owner thereof where 
the property 1s not in the actual possession of anyone. 
It is averred in the bill, admitted in the answer and 
conceded at the hearing that the land in controversy 
is vacant and there is no evidence or claim that it has 
ever been improved or cultivated by the defendant or 
that he has exercised any control over it, and there- 
fore he was not acting as the owner within the mean- 
ing of the section referred to, and a suit to determine 
an adverse claim could be maintained in a court of 
equity under the Oregon Statute. McLeod v. Mc- 
Leod, 43 Ore. 260. 

Second. It may be conceded that a federal court 
has not jurisdiction at the suit of a party to vacate 
or annul a judgment or decree of a state court for er- 
ror or irregularity appearing on the face of the rec- 
ord, (Nath Surety Co. vs State"Bank, 1Z0edm5oam 
But it has jurisdiction to entertain a bill to quiet title 
to real property or remove a cloud therefrom where 
the requisite diversity of citizenship exists. This has 
been, from time immemorial, one of the well known 
functions of a court of equity where the remedy at 
law was inadequate and in such a suit the court may 
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inquire into the jurisdiction of a state court to render 
a judgment or decree which is relied upon and brought 
before the court by a party claiming the benefit there- 
cee iolenrd v. Challen, WOU. S) 15;"Shason ves. 
Tucker, 144 U. S. 533; American Assn. vs. Williams, 
166 Fed. 17; Bigelow vs. Chatterton, 51 Fed. 614; 
Sanders vs. Devereaux, 60 Fed. 311; Williamson vs. 
Berry, 8 How. 495-540.) The statutes of Dregon 
authorize any person claiming an interest in real es- 
tate not in the actual possession of another to main- 
tain a suit against another who claims an interest or 
estate therein adverse to him, for the purpose of de- 
termining such conflicting or adverse claim. (Sec. 
516 Lord’s Ore. Laws.) And this right may be as- 
serted and enforced in the federal court where there 
exists the requisite diversity of citizenship or some 
other ground of equitable jurisdiction, and where it is 
alleged and proved that both parties are out of pos- 
session. (Holland v. Challen supra; Whitehead v. 
Shattuck, 138 U. S. 146; Wehrman vs. Conklin, 155 
es. 314) 

Coming then to the merits, and passing the question 
as to the validity of the attachment in the action under 
which the defendant claims and assuming that it was 
sufficient to authorize the court to proceed in the ac- 
tion, it did not confer jurisdiction to render any 
judgment which could be enforced against the at- 
tached property. The attachment was merely aux- 
iliary to the main action and had nothing to do with 
Unemineritsroi the casevorsthe jumisdietion of theveourt 
Poi and determinenit. By the ruling in Pennoyer 
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vs. Neff (95 U.S. 714) proceeding in an action against 
a non-resident is ineffectual unless some property of 
the defendant is brought within the control of the 
court and subject to its disposition by writ of attach- 
ment, but the right in Oregon to adjudicate thereon 
is acquired not by the attachment and publication 
thereot, as was the case in Cooper vs. Reynolds (10 
Wall. 308) but by the service of summons upon -the 
defendant either in person or by publication. It is the 
service of the summons and not the seizing of his 
property that gives the court jurisdiction to estab- 
lish by its judgment a demand against a non-resident 
and to subject his property, brought within its control 
by attachment, to the payment of such demands. 
(Bank of Colfax vs. Richardson, 34 Ore, 518.) 

It appears from the record that the defendant in the 
case of Johnson vs. Johnson was a non-resident of 
the state. Service of summons was attempted to be 
made upon him by publication. Publication, under 
the Oregon Statute can be legally had only by an 
order of the cowrt or judge thereof. Nomsweh onde 
can be made unless the requisite facts are made to ap- 
pear to the staisfaction of the court or judge by affi- 
davit. (Sec. 56-Lord’s:Ore: Laas.) The atiadanuimis 
therefore an essential requisite to a valid order for a 
publication of summons. Without it there is no foun- 
dation upon which to base such an order. There is 
nothing upon which the court is authorized to act. In 
short there isenosjumsdiction to, act atall. Galpin me: 
Page, 18 Wall. 350-359-372; Cohen v. Portland Lodge 
B. P. O. E., 152 Fed 373014 4°CahkwZSOe Womeatihesn 
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fidavit upon which the publication is alleged to have 
been founded in this case was made in the state of 
Washington before a Notary Public of that state, and 
was not otherwise authenticated. The Statute of Ore- 
gon then in force (Sec. 819 B. & C. An. Laws), re- 
quired that an affidavit taken in another state, before 
it can be used here must be certified by a Commis- 
sioner appointed by the governor to take affidavits 
and depositions in such state, or by a court having a 
seal and clerk. The affidavit in question was not so 
authenticated. It was therefore a nullity, and the 
order of publication based thereon was ineffectual for 
any purpose. (Fawcett v. Chi. RR Co., 113 Tenn. 
246; 81 S. W. 839; Scull v. Alten, 16 N. J. Law, 147; 
Murdock vs. Hilyer, 45 No. Ao. 292; Brunswick 
indiny. Co. vs. Brigham, 33 Sw E."56.) It as) dimed, 
however, by the defendant that this is a collateral at- 
tack upon the judgment and since it recites that it ap- 
pears to the satisfaction of the court that the defend- 
ant was “duly served with summons” it will be pre- 
sumed in this proceeding that proper service was in 
fact made although not shown by the record, but no 
such presumption will be indulged in where, as here 
the court was proceeding against a party not within 
its territorial jurisdiction upon a service by publi- 
cation, and the record discloses that an essential step 
necessary to such service, was entirely omitted. Gal- 
pin v Page, supra. 

I conclude therefore that the judgment under which 
the defendant claims is void and that the plaintiff is 


entitled to a decree as prayed for. 


it 
< 


rE. 
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[Endorsed]: Opinion, PiledAprels, 1912. 
A. M. CANNON, 
Clerk U.S. Districts Cont. 


And afterwards, to wit, on the 17 day of April, 1912, 
there was duly filed in said Court, a Decree, in 
words and figures as follows, to wit: 


[ Decree. ] 


In the District Court of the United States for the 
District of Oregon. 


NORTH STAR LUMBER COMPANY, a corpora- 
tion, 
Planintdit, 
vs. 
JOHN W. JOHNSON, HERMAN WINTERS and 
JOHN WINTERS, 
Defendants. 


This cause came on to be heard at this term and 
was argued by counsel; the defendants Herman 
Winters and John Winters having been duly served 
with process by subpoena and having made default 
herein, the plaintiff and the defendant John W. John- 
son, appearing by their Counsel; and thereupon, upon 
consideration thereof: 

IY WAS ORDERED, ADJUDGED AND DE- 
CREED as follows, to wit: 

That the plaintiff North Star Lumber Company, a 
corporation under the laws of the State of Minne- 
sota, was at the time of bringing this suit and is now 
the owner in fee simple of that certain real proper- 
ty, situate in Douglas*County, State ef “Oregon 
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known and described as the Northwest quarter 
(NW) of Section ten (10) Township twenty-one 
(21) South, Range seven (7) West of the Willam- 
ette- Meridian; that the plaintiff holds and owns the 
said real property free and clear from all claim of 
said defendants and each of them; and that the said 
defendants. and each of them be and they are hereby 
restrained and enjoined from hereafter setting up any. 
claim or title to the said lands, or any part thereof, 
or any lien upon the same, or any part thereof, and 
from in any manner meddling therewith or removing 
any timber or product therefrom; and the title of 
the plaintiff to the said real property is hereby quiet- 
ed against the alleged claims of the defendant John 
W. Johnson and of each of the other defendants here- 
in, and: that the said defendant John W. Johnson in 
particular is decreed to have no interest im the said 
real property, or any part thereof. 

And that certain deed bearing date the 20th day of 
INoewember, 1909, made and @xeented By EB. eFenten, 
Sheriff. of therCounty of Douglas, State of Oregon, 
and recorded on the 20th day of November, 1909, in 
Book 66 of Deeds of Douglas County, on pages 364 
and 365, purporting to convey the said real property 
to the said defendant John W. Johnson, is hereby 
canceled and annulled and held for naught. 

AND IT IS FURTHER ORDERED AND AD- 
JUDGED, that the plaintiff North Star Lumber 
Company do have and recover of and from the defend- 
ant John W. Johnson its costs and disbursements 
Iemei, taxed at $............0.---.. 
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Dated at Portland, Oregon, this 17 day of April, 
1912. 
R. S. BEAN, 
Judge. 
(Eritiorsed |" Deertey” FaeampriarioiZ 
AM. CANNON 
Clerk U. S. Distriet Comm. 


And afterwards, to wit, on the 14 day of November, 
1912, there was duly filed in said Court, Testi- 
mony and Exhibits, in words and figures as fol- 
lows, to wit: 

[Testimony and Exhibits. | 
In the District Court of the United States for the 
District of Oregon. 
NORTH STAR LUMBER COMPANY, a corpora- 
tion, 
Plaintiff, 


Vs. 


[OPRING W. JOTINS@INWet al 


Portland, Oregon, Friday, March 5, 1912. 
Mr. VEAZIE: The plaintitt offers in egidencess 
transcript of the proceedings in Douglas County, 
with stipulation of the parties to this suit that the 


Defendants. 


Same may be received in evidence, and would ask to 
have it marked as plaintiff’s exhibit. 

Mr. MORGAN: No objection. 

Marked laintiii’s Exsbibit 1.” 

Mr. VEAZIE: The plaintiff also offers in evidence 
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certified exemplification from the records of Douglas 
County of the deed of Aaron Johnson to Andrew 
Johnson, bearing date the 21st day of May, 1904, to- 
gether with the certificate of the record thereof in 
Deed Book 49, on pages 158 and 159 of Records of 
Deeds of Douglas County, Oregon, on the 7th day of 
June, 1904. 

Mr. MORGAN: Subject to our right to show that 
is nothing more than a fraudulent conveyance, or at 
most a mortgage. 

Marked “Plaintiff's Exhibit 2.” 

Mr. VEAZIE: The patent in this case, may it 
please the court, has never been recorded; there is no 
contention over the patent. 

Mr. MORGAN: No, weall claim under the patent. 

Mr. VEAZIE: It is stipulated that the lands in 
auestion were patented to the Aaron Johnson refer- 
red to in the pleadings and the introduction of the 
patent in evidence is waived by the parties. 

We offer in evidence deed of Andrew Johnson and 
wife to Aaron Johnson, bearing date the 8th day of 
April, 1907, with certificate or acknowledgement 
thereon bearing the same date, and the certificate of 
record thereof in book 57, at page 103, deed records 
of Douglas County, Oregon, on the 24th day of April, 
1907, conveying the same property. 

Mr. MORGAN: Not admitting, your honor, that 
this is anything more than the satisfaction of mort- 
eage, we consent to the introduction of plaintiff's ex- 
hibit. 

Riviked “Plaintitt's Exhibit 3.” 
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Mr VEAZIE: We offermingevidence, your Fotier: 
the deed of Aaron Johnson to the North Star Lum- 
ber Companag; the plamtifi m thisvease, bearme date 
the 21st day of February, 1907, with the certificate of 
acknowledgement thereon, bearing date the 8th day 
of March, 1907, and certificate of record thereof in 
Deed Book 57, page 103, of the records of Douglas 
County, Oregon, on the 24th day of April, 1907. - 

Mr. MORGAN: That, your Honor, is objected to 
until such time as counsel establishes the date and cir- 
cumstances of delivery of that deed. I think, your 
honor, that goes to the objection to the introduction 
@leiity 

COUKW. Wery well: 

Marked “Plaintiffs Exhibit 4.” 

F. F. WILLIAMS, a witness called on behalf of the 
plaintiff, being first duly sworn, testified as follows: 


Direct Examination. 
(Questions by Mr. WEAZIE: 


O. Mr. Williams, what is your connection, if any, 
with the plaintiff corporation? 

A. Iam their agent in this state—bought their 
timber tor them. 

©. How long have you represented the North Star 
Lumber Company in its business here? 

A. Since some time in 1907. 

QO. Were you the agent of the company at the time 
of the purchase of the land in controversy here? 

Pa Wes. sic 

‘O. Can you state the date when the tamicactionjes 
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purchase by which the North Star Lumber Company 
received the deed just introduced in evidence as Plain- 
tiffs Exhibit 4, was made? 

A. The deed was left at the First National Bank 
of Hoquiam, Washington; that is where I paid for it; 
feaemy check there. 

Q. Do you know when the deed was deposited in 
the bank? 

A. It was in March, the latter part of March. 

Q. Can you state the date when the payment was 
made and the delivery took place? 

A. Well, I left a check at the bank on the 28th of 
March. 

©. Was the deed there at that time 

Pe Vell) aiteawas 
that. I left my check there to pay for the land, and 


it was there a few days aiter 


then was out of town; was out in the woods for quite 
a time, and the deed was delivered to the bank. 

Q. The deed. Was the deed delivered during 
vour absence? 

A. Yes, sir. 

©. Havesyou anything that imdicates when the 
bank made the payment 

fe | hawe my cancelled check: 

‘QO. You may produce that. (Witness does so.) 
This check was signed by you, was it? 

A. Yes, sir. 

® You had a deposit injthag bank at that time, 
did you? 

me Yés, sir. 


O. Was the payment made and charge made 
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against your account by the bank? 

Wes waar, 

Do vou know the paying stamp of the bank? 

Wesrsir. 

Is that the usual stamp 

Yes, sir. 

Used by the bank on making payments ? 
Yes, sir. 

r. VEAZIE: Wewould offer this*simply as a 

memorandum to fix the date of payment if there is 


ee Oe 8) 


no objection to that. It seems to be the only item of 
evidence that fixes that precisely. 

Marked “Plaintiff's Exhibit 5.” 

Q. Was that item charged against your account 
as being paid out on the date the check bears date? 

A. Yes) at that time; or within a very short time 
© feats 

Q. What amount was paid as purchase price by 
the North Star Lumber Company for the land in 
question ? 

A. $2000.00. 

QO. What is the land worth at this time 

A. Well, from four to five thousand dollars. 

COURT: What is the date shown on the check? 

Mr. WEAZIE: April #2, 1907; 

QO. Do you know about the delivery of the deed 
from Andrew Johnson to Aaron Johnson, as to wheth- 
er or not it was placed in the bank at the same time 
that the other deed was taken up, or not? 

A. Well, I think they were both taken*wp at the 
same time, and sent down for record. 
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Q. By whom were the papers recorded, Mr. Wil- 
liams, or sent for record to Douglas County? 
m Isent them down. 


Cross Examination 
(Questions by Mr. MORGAN): 


Q. Are youa stockholder of the North Star Lum- 
ber Company, Mr. Williams? 


Did you make this purchase of land yourself? 
Yes, I—Mr. Richardson looked this man up for 


A. Jam not. 

m@. Are you their agent here only? 

ie ©6Y es, sir. 

QO. Dovyou hold any office with that company 
fo | do not. 

OF 

a. 


me at Hoquiam. 
Mr. John Richardson? 


John Richardson. 


oO > O 


And the transaction was had through the First 
National Bank? 

A. At Hoquiam. 

QO. This paper bears date the 21st of February of 
that year. How do you account for that early date? 

A. Well, this man that deeded it at that time was 
up in Canada and it took some time for the papers to 
Set around, on that account, I think. 

O. Your dealings were with Mr. John Richardson 
with reference to this land? 


m Yes, he looked up the man. He was there in 
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Hoquiam all the time, and he looked up these parties 
—this Johnson. 

©. Then these deeds were gotten together about 
the 28th of March, you think? 

A. Well, I should think it was shortly after the 
28th of March. 

‘O. Shortly @iter. Now; the deed from Andnew 
Johnson bears date April 8th, does it not? 

A. I don't remeniber. 
Q. Do you remember? 
A. Idon't remember about that. 
QO. Well, does that help to fix your memory as to 
when the deeds were placed in the First National 
Bank? 

A. I don’t quite get. 

Q. As to whether they were put in the bank to- 
gether, that is the two deeds in escrow. 
Well, I don't know whether they were or not. 
You couldn't say as to that? 
No, I was out of town at that time. 


1 PO > 


Do you know where Andrew Johnson lived at 
that time? 

A. Andrew? 

Cee acs. 

A. No, I don’t. He was a resident of Hoquiam 
for a long time. I don't know where he was just at 
that time. 

‘QO. Did you have any writing that was deposited 
with the First National Bank, along with these deeds, 
to show the terms of the escrow? 

A. Well, I don’t remember, I presume likely there 
was. 
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Q. Let me understand. You put your $2000.00 in 
the bank? 

A. With instructions to 

O. To pay for this tract when the deeds came in? 


A. Yes, sir—well, I can't tell you just what the 
instructions were, now. That was the usual instruc- 
tions to—well, I left a check there and they were to 
fueesuip the décd; pay the money over to the man 
who owned the land. 

QO. How much of that money was paid to Andrew 


Johnson? 
i, Andrew?! 
me. Yes. 


A. I didn’t know Andrew. 

QO. This amount of two thousand dollars which 
was recited in this deed was the amount that was 
paid to Aaron? 

f. Aaron. 

QO. The man who was in British Columbia? 

A. Yes, sir. 

Q. And that was paid by this check which you 
have here in evidence? 

Y esmisii 

Did vou pay any sum to Andrew? 

didnot. 

Or pay any to 
This $2000.00 was all I paid for the land. 

The bank sent you these deeds, or did you go 


OPO ROD 


to the bank and get*hem? 
A. Well, I don't remember about that. Some- 
times I was there and got the deeds, and sometimes 
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they sent them to me, I was out in the woods most of 
the time at that time, and sometimes they lay there 
for quite a while before I would get them. It seenis 
that they did in this instance. 


Redirect Examination. 


Q. Has Aaron Johnson remained in Canada ever 
since that time? 
Yes, sir, he is there at the present. 
You have had correspondence with him since? 
Yes, sir. 
And know he has remained there? 
Yes, sir. 
You found both deeds at the bank, did you 
when you got back? 


OPO POP 


A. They were either both there or sent to me. 

‘Q. Do you know anything about how the $2,- 
000.00 was distributed as between the two men, An- 
drew and Aaron? 

A. No, I wouldn't know anything about that; 
that was left to the bank. 


Recross Examination. 


Do you know where Andrew Johnson is? 
Do I know? 

ies: 

Yes, sir. 

What is his place of residence? 

It is at High Point, Washington. 

High Point? 

High point. 


PO FIO PIO PLO 


Witness excused. 
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Mr. VEAZIE: I don’t understand you raise any 
question as to our corporate organization. 

Mr. MORGAN: No, no. 

Plaintiff Rests. 

Mr. MORGAN: At this time, your Honor, we 
move to dismiss this action, first, for want of equitable 
jurisdiction. We base this upon the ground that un- 
Comme: statutessot the State of Oregon, there isa 
plain and speedy and adequate remedy at law for this 
proceeding, one that is open to the plaintiff, either in 
the state court or in this court, and for that reason we 
move for dismissal on the ground of lack of equitable 
iurisdistion. Ve also move for its dismissal for want 
of equity in this, that the plaintiff has whollv failed 
to establish an equitable right, or right to equitable 
Fewer. Perhaps these matters had better bevareued 
in toto but T desire to preserve this objection at this 
tine, but f will just point out to the court this: that 
under a long line of decisions in the federal courts, 
the federal courts will not grant equitable relief if 
fiene is any legal relief even though, im the practice 
in the state court, either remedy might have been re- 
sorted to. And in support of the second proposition, 
I desire to point out to the court that through a long 
line of decisions in the United States Courts, they de- 
Gimmes to grant equitable reliei where the only 
ground for such relief is founded upon what is claimed 
to be a void judgment of a state court, in the absence 
of a showing of a mistake. I have a long line of de- 
cisions, but I take it vour Honor would hear the testi- 
mony. 
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COURT: Yes, hear your testimony on the merits. 

Mr. MORGAN: A portion of the record has been 
introduced by the plaintiff, but under the stipulation 
it was provided that certain other matters which oc- 
curred in that court since June 3, 1911, by way of cor- 
recting some clerical errors in that record might be 
added, and; we offer these as a part of the record of 
the Oregon Court, under the stipulation. 

Mr. VEAZIE: May it please the Court, we object 
to this as inifiaterial and arelevant aiid as*matiers 
occurring subsequent to the bringing of this suit. 
We make no objection on account of the form in 
which they are certified. 

COURT: Admitted subject to your objection. 

Two papers offered and marked as “DEFEND- 
ANTS EX EMbItS A aadlee 

Mr. MORGAN: We offer in evidence, your Hon- 
or, the original deed from the Sheriff of Douglas 
County to John W. Johnson, the defendant here. 

Mr. VEAZIE: We object toit, your Honor, on the 
ground that it appears from the evidence here that 
the proceedings upon which the said deed is based 
were null and void and that the deed is itself, there- 
fore, void and of no effect. 

COURT: It will go m the record, subject tomers 
objection. 


Marked “Defendant’s Exhubit C.” 


JOHN W. JOHNSON. The defendant it the case 
being first duly sworn, testified in his own behalf, as 
follows: 
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Direct Examination. 
(Questions by Mr. MORGAN): 


Where do you live, Mr. Johnson? 

Hoquiam. 

What is your occupation? 

What? 

What is your business? 

I am foreman in a sash and door factory. 
You are the defendant in these proceedings? 
Yes, sir. 

At the time this suit was brought by you in 


OFOPO>rOPO 


Douglas County against Aaron Johnson and Eline 
Iengebritson, did you at that time know that the 
North Star Lumber Company had any interest in this 
property 

A. No, I didn’t know anything about it. 

sO. How long after that was it that you found out 
that they had or claimed some interest in this prop- 
rety 

A. Oh, I don’t know; about probably a year and a 


half or something. 


Cross Examination. 

(etestions by Mr. VEAZIE): 

Oa Elave:you ever seen the property 

A. No, I never seen it. 

Witness excused. 

Mr. MORGAN: Now, I desire to offer in evidence, 
so that it may be made a part ofthe record certain of 
the statutes of the State of Oregon with reference to 


attachments and recording deeds. 
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COURT: The court will take judicial knowledge 
of those. 

Mr. MORGAN: With that understanding, we will 
Tesi: 

Defense rests. 


[Endorsed]: Testimony. Filed Nov. 14, 1912. 
A. M. CANNON, 
Clerk U.S. Distmce Come 


[Plaintiff’s Exhibit 1.] 


In the District Cowrt of the United. States for the 
District of Oregon. 


NORMISTAR CUMERE COMPAR. 
Piaincii 
VS. 
JOM NeW. JOEINSON et a1_ 
Defendants. 

It is stipulated and agreed between the plaintiff 
and the defendant John W. Johnson, as follows: 

1. That the order for publication of summons in 
the case of John W. Johnson vs. Aaron Johnson and 
Eline Engebritson, in the Circ Court of the stam 
of Oregon for Douglas County, bearing date the 11th 
day of October, 1907, copy of which was shown in the 
transcript filed as an exhibit at the trial of the above 
entitled cause to be without signature, was as shown 
by the journal of said Court in fact signed by J. W. 
Hamilton, Judge of said Court. 

2. hae. F. Williams, called as a witness ar tic 
trial of this suit on behalf of the North Star Lumber 
Company, shall be deemed to have testified therein 
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that the North Star Lumber Company had no knowl- 
edge of the fact that the said action in Douglas Coun- 
ty, State of Oregon, had been brought or that said 
real property had been attached therein, or that any 
judgment had been rendered therein, or any sale made 
thereunder until within about thirty days prior to the 
bringing of the suit of the North Star Lumber Com- 
pany vs. John W. Johnson, et al., in this Court above 
cutioled. 
VEAZI Hage VE AZIE, 
Solicitors for Plaintiff. 
JOHN VaaneZ Ae 
of Solicitors for Defendant John W. Johnson. 


Wegive District Cowrt of the United States for the 
District of Oregon. 


MORTH STAR LUMBER COMPANY, a coppora- 
tion, 
Platts, 
VS. 
JOTIN W. JOHNSON, HERMAN WINTERS and 
(OEN WYN TERS, 
Defendants. 


STIPULATION. 


Subject to the right of either party to show any 
additional matters occurring since June 3rd, 1911. 

It is hereby stipulated and agreed between the 
plaintiff, North Star Lumber Company, and the de- 
fendant John W. Johnson, that the accompanying 
transcript of papers from the records and files of the 
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Cireut Gotrt ef the’ State*or Oregor tor theory 
of Douglas, in the case of John W. Johnson plaintiff, 
against Aaron Johnson and [line Engebritson, de- 
fendan ts, «pre pared) and *eertified to by IE. Pigleenigs) 
County Cleftk, by Blanche Reed, deputy clerk, with 
the seal of said court attached, amder date of June rd, 
1911, shall be filed and received in evidence at the trial 
of the above entitled cause now pending between the 
North Star Lumber Company and the said defendant 
yohn W. Johnson, in the District Court of the United 
States for the District of Oregon, as containing and 
comprising a true and correct record and transcript 
of all the papers filed and proceedings had in said 
Cireuit Court of the State of Orecon “ior Wot. 
County in said entitled action, and without objection 
thereto on account of the manner in which the same 
is certified; and on the trial of said cause either party 
hereto may*have the benefit of said transcript. 


Dated at Portland, Oregon, this 9th day of March, 
OZ, 
NORTH STAR LUMBER COMPANY, 
By VEAZIE & VEAZIE, 
Attorneys ior Plat ies 
IOHN W. JOHNSON, 
By 
MORGAN & BREWER and JOHN VAN ZANTE, 
Attorneys for Defendant John W. Johnson. 


Filed Mar. 15, 1912. 
A. M. CANNON, 
Clerk U.S. District Court. 
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In the Circuit Court of the State of Oregon 
for Douglas County. 


JOHN W. JOHNSON, 


Plaine ff, 
VS. 
AARON JOHNSON and ELINE ENGEBRITSON, 
Defendants. 


Plaintiff for cause of action against the Defendants 
complains and alleges: 

That on the 2nd day of March, at Hoquiam, Wash- 
ington, the defendants, for value received, made, exe- 
cuted and delivered to the Plaintiff, their certain 
promissory note, wherein and whereby they promised 
jointly and severally to pay to Plaintiff the sum of 
Two Hundred Seventy-five (275.00) Dollars in 
monthly installments of Twenty (20.00) Dollars per 
month, beginning April 1, 1904, with interest from 
date at the rate of Eight (8) percent per annum; and 
if not paid as therein specified, the whole sum of both 
principal and interest should become immediately due 
and collectable at the option of the holder of the note, 
and further promised in and by said promissory note, 
to pay to Plaintiffs a reasonable sum as attorneys’ 
fees in case suit or action should be instituted to col- 
lect said note or any part thereof; 


That no payments have been made on said note, 
except the sum of Twenty (20.00) Dollars paid April 
8, 1904, and the further sum of Twenty (20.00) Dol- 
lars paid May 10, 1904; 


Thar Thirty (30100) Dollars is a reasonable attor- 
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ney fee for instituting this action for the collection of 
said note; 


That there is now due and owing from the Defend- 
ants to the plaintiffs, the full sum of Two Hundred 
Seventy-five (275.00) Dollars with interest thereon at 
the rate of eight (8) per cent per annum, from the 
2nd day of March, 1904, less the sum of Twenty 
(20.00) Dollars paid April 8, 1904, and the further 
sum of Twenty (20.00) Dollars paid May 10, 1904; 
and also due from Defendants to Plaintiff, the further 
sum of Thirty (30.00) Dollars, as attorney’s fees for 
instituting this action for the collection of said note. 


WHEREFORE Plaintiff demands judgment 
against the Defendants and each of Defendants for 
the full sum of Two Hundred Seventy-five (275.00) 
Dollars, in Gold Coin of the United States of Ameri- 
ca together with interest thereon in like Gold Coin 
from the 2nd dav of March, 1904, at the rate of Eight 
(8) per cent per annum, less the sum of Twenty 
(20.00) Dollars paid April 8, 1904, and the further 
sum of Twenty (20.00) Dollars paid May 10, 1904; 
and Plaintiff further demands judgment against the 
Defendants for the further sum of Thirty (30.00) Dol- 
lars, attorneys fees, and Plaintiffs’ costs and disburse- 
ments ierem to be taxed: 

COSHOW & RICE, 
Attorneysmfor Eaaein, 


STATE @r OREGON, 
County of Douglas 


Sisic 


1, O. P. Coste, being first duly swormicay than 
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am one of Plaintiff's attorneys in the above entitled 
action; that the foregoing complaint is true as I veri- 
iebclicve; that | make this verifi¢ation for the reason 
that I am such an attorney and that this action is 
founded upon a written instrument for the payment 
of money only, and said written instrument is in my 
possession. 


Ore COSHOW. 


Subscribed and sworn to before me this Ist day of 
April, 1907. 
byes JMG 1818, 
County Clerk. 


(Endorsed on the back as follows :—) 


in the Circwit Court of the State of Oregon 
for Douglas County. 


TORN W. JOHNSON, 
Phaantitt, 
Vs. 
AARON JOHNSON and ELINE ENGEBRITSON, 
Defendants. 


COMPLAR a 


Filed this Ist day of April, A. D., 1907. 
on We re dN 
Cleme 


ieee. del. Lenox, Deputy. 
COSHOW & RICE, 
Attorneys for Plaintiff. 
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In the Cirewit Court of the State of Oregon 
for the County of Douglas. 


JOHN W. JOHNSON, 


Plaintiff, 
VS. 
AARON JOHNSON and ELINE ENGEBRITSON, 
Defendants. 


AFFIDAVIT FOR ATTACHMENT. 


STATE OF OREGON, 

County of Douglas—ss. 

I, O. P. Coshow, being duly sworn, say that the De- 
fendants above named are indebted to the above 
named Plaintiff in the sum of Two Hundred Seventy- 
five Dollars, with annual interest at 8 per cent from 
March 2" 1904, less $20 paid April 8”, 1904, and $20, 
paid May 10” 1904, besides attorneys’ fees, etc., over 
and above all legal setoffs and counter claims, upon 
an express contract for the direct payment of money, 
and that the payment of the same has not been se- 
cured by any mortgage. lien or pledge upon real or 
personal property. 

That the said sum of Two Hundred Seventy-five 
Dollars, for which the attachment is asked, is an act- 
ual, bona fide existing debt, due and owing from the 
Defendants to the Plaintiff, and that this attachment 
is not sought, and this action is not prosecuted to hin- 
der, delay or defraud any creditors of the Defendant, 
That I make this affidavit for and behalf of plaintiff 
for the reason that plaintiff is not in this state and 
I am his attorney. 


O. P. COSHOW, 
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Subscribed and sworn to before me, this 1” day of 
April, A. D., 1907. As witness my hand and official 
seal. 

[ Seal. ] ZN. AGEE, 

County Clerk. 


(Endorsed on the back is the following :—) 


In the Circuit Court of the State of Oregon 
for the County of Douglas. 


AFFIDAVIT FOR ATTACHMENT. 
JOHN W. JOHNSON, 


fe ect etien 
AARON JOHNSON ET AL., 
Defendants. 
iled Apr. 1, 1907. 
Z. N. AGEE, 


County Clerk. 


In the Circuit Court of the State of Oregon 
for the County of Douglas. 


JOHN W. JOHNSON, 


Plaintiff, 
Vs. 
Pew ON JOHNSON and ELINE ENGEBRITSON, 
Defendants. 


UNDERTAKING FOR AMMEACE MENT... 
WHEREAS, a certain action has been commenced 
ineeme Cirewit Court of the State of Oregon, in and for 
the County of Douglas, wherein John W. Johnson is 
Plaintiff and Aaron Johnson and Eline Engebritson 
mre Detendants, for the recovery of Two Hundred 
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Seventy-five Dollars, with annual interest at 8 per 
cent besides attorneys fees and disbursements and the 
Plaintiff is about to apply for an attachment against 
the property of the Defendant as security for the sat- 
istaction of such judgment as he may recover against 
said Defendant. 

NOW, THEREFORE, We, John W. Johnsonpas 
principal and residing at Roseburg in the County. of 
Douglas by occupation a banker, as surety are jointly 
and severally bound in the sum of three hundred Dol- 
lars, and undertake in the said sum that the Plaintiff 
will pay all costs that may be adjudged to the Defend- 
ants, and all damages which they may sustain by rea- 
son of the attachment, if the same be wrongful o1 
without sufficient cause, not exceeding the said sum 
of Three Hundred Dollars. 

JOHN W. JOHNSON, 
By O. P, Cosllowshis Attemnen. 
T, R. Sheridaw 
State OF OREGON, 

County of Douglas—ss. 

T. R. Sheridan. whose name is subscribed as the 
surety to the above undertaking, being severally duly 
sworn each for himself, says: That I am a resident 
and free holder within the State of Oregon, and am 
worth the sum of Six Hundred Dollars, over and 
above all my just debts and liabilities, exclusive of 
property exempt from execution, and that I am neith- 
er aly Attoriey,, Clerk, Sheriff or other officer of aim 


Court. 
T. R. SHERIDAN 
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Subscribed and sworn to before me this 1” day of 
Po, A. D., 1907" 
focal. | Ome COSHIOW, 
Notary Public for Oregon. 


(Endorsed on the back is the following :—) 
In the Circuit Court of the State of Oregon 
for the County of Douglas. 
PME RPAKING FOR ADI ACcrMENT. 
WON W. JOHNSON, 


Plaintiff, 
Pea ON JOHNSON, et al, 
Defendants. 
Filed Apr. 1, 1907, 
Z. N. AGEE, 


County Clerk. 


In the Circuit Court of the State of Oregon 
for the County of Douglas. 


JOHN W. JOHNSON, 


Plaintiff, 
VS. 
owe ON JOHNSON and ELINE ENGEBRITSON, 
Defendants. 


ie, I. MeClallen, Sheri fot) Domes County, 
Oregon, do hereby certify that by virtue of a Writ of 
Attachment, duly issued out of the above named 
Court and cause, on the lst day of April, 1907, and to 
me directed and delivered, on®the Ist day of April, 
07, cideat the suit of said Plaintiff in said action, 
in said County and State, on the 1 dav of April, 1907, 
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duly attach all the right, title and interest the said 
Defendant or either of them had, on the Ist day of 
April, 1907, or at any time thereafter, in or to the fol- 
lowing described real property, to wit: 
NW Sec. 10, Township 21 S., of R. 7 W., W. ML, 
Douglas County, Oregon. 
He TP areC EA LRN 
Siteriu: 


(Endorsed on the back is the following :—) 
CERMIFICATE OF AT EACE yaa 


In the Circuit Court State of Oregon 
for Douglas County. 


JOHN W. JOHNSON, 


Plaintiff, 
ee 
AARON JOHNSON and ELINE ENGEBRITSOR, 
Defendants. 
Filed the Ist day of April, 1907. 
Z. NN, AGEE: 


County Clee 
EH. Lenox, Depa. 
275 FN. 
Mom 3, 332. 


In the Circuit Court of the State of Oregon 
for the County of Douglas. 


JOHN W. JOHNSON, 
Plaintiff, 
VS. 
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PRON JOHNSONand ELINE ENGEBRITSON, 
Defendants. 


To Aaron Johnson and Eline Engebritson, the above 
named Defendants: 
mie New OF THE Sir OF ORs 
GON: You are hereby required to appear and an- 
swer the complaint filed against you in the above en- 
titled action within ten days from the date of the 
service of this summons upon you; if served within 
fis County; or if served in any other County of this 
State, then within twenty days from the date of the 
service of this summons upon you; and if you fail 
to answer, for want thereof, the Plaintiff will take 
judgment against you for the sum of Two Hundred 
Seventy-five (275.00) Dollars, in Gold Coin of the 
United States, together with interest thereon in like 
Gold Coin from the 2nd day of March, 1904, at the 
rate of Eight (8) per cent per annum, less the sum 
of Twenty (20.00) Dollars paid April 8, 1904 and the 
further sum of Twenty (20.00) Dollars paid May 10, 
1904; and the Plaintiff further demands judgment 
against the Defendants for the further sum of Thirty 
(20100) Dollars, attorneys’ fees, and Plaintifi's costs 
and disbursements herein to be taxed. 
COSHOW & RICE, 
Aitommeys tor Plaintitt. 


SwAiE OF OREGON, 
County of Douglas—ss. 


I HEREBY CERTIFY that I have received the 
within SUMMONS, within the County of Douglas, 
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State of Oregon, on the Ist day of April, 1907, and 
after due and diligent search and inquiry I have here- 
with return that I have been unable to find the said 
Aaron Johnson and Eline Engebritson within the 
County and State. 
HH. Ta¥ic CLA DIG 
Sheriff of Douglas County, Oregon. 
By H.C. Slocum, Desam: 
Dated this 8th day of May, 1907. 


(Endorsed on the back of Summons is the follow- 
ing :—) 
In the Circuit Court of the State of Oregon 
for the County of Douglas. 
SUMMONS. 
JOTIN Wie JOERNSON 


Plaintiie 
vs. 
AARON JOHNSON and ELINE ENGEBRITSON, 
Defendants. 


RecermedrA pli i, 1967. 
fl. TT MCCL AI 
Sheriff of Douglas County. 
COSHOW « RICE, 
Attorneys for Plaintiff. 
PiledtWay 5, 1907, at 11-300 clock Aa ML 
Z.W. AGEE, 
County Clerk. 
By E. HB. Lenox; Deputy: 
In the Circuit Court of the State of Oregon 
for the County of Douglas. 
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Plaintiit, 
vs. 
APRON JOHNSON and ELINE ENGEBRITSON, 
Defendants. 


feomni’ SHERIFF OF DOUGLAS*COUNTY, 
GREETING: 

WHEREAS, The above named plaintiff has filed 
a complaint, with affidavit and undertaking for an 
Attachment to issue in the above entitled cause and 
Court, therefore, 

i Tae WAME OF THE S WAe OF OREGON, 
You are hereby commanded to attach and safely keep 
all property, real and personal, of Aaron Johnson and 
Mine. Eneebmtison, the defendants alBowe, namied, 
within your County, not exempt from execution, or 
so much thereof as may be necessary to satisfy the 
demand of John W. Johnson, Plaintiff above named, 
amounting to Two hundred seventy-five dollars,, 
Dallars and aeterest thereon, at the rate of Spereent 
per annum from the 2 day of March, 1904, less sum of 
Twenty (20.00) paid April, 8, 1904, and the further 
sum of $20.00 paid paid May 10, 1904, and plaintiff 
demands the further sum of $30.00 Atty’s fee, togeth- 
er with the costs and disbursements. And of this 
Writ make legal service and return. 

INSWITNESS WHEREOP, I Have hereunto set 
foetiand and affixed the sealvoi the Circuit Court, 
above named, this Ist day of April, 1907. 

[Seal.] ZAWL AGERE, 

Wlerkeemrenit Court. 
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SiO OREGON, 

County of Douglas—ss. 

I hereby certify that I received the within named 
Writ of Attachment on the Ist day of April, 1907, and 
executed the same on the Ist day of April, 1907, in 
Douglas County, Oregon, by levying upon and at- 
taching at the suit of the within named John W. John- 
son Plaintiff herein, all the right title and interest of 
the within named Aaron Johnson and Eline Engebrit- 
son, defendant herein, in and to the real or personal 
property, situated in said Douglas County, Oregon, 
described as follows: 

NWY of Section 10, Township 21 S., of R. 7 W., 
W. M., Douglas County, Oregon. 

And that I have levied upon and attached the same, 
by making and delivering to the County Clerk of said 
Douglas County, a certificate containing the title of 
the cause, the name oi the parties to the action, a de- 
scription of said real property as above set forth and 
a statement that the same was attached at the suit 
of the plaintiff. i 

HM. 1. MeC EAL EiIie 
Sheriff of Douglas County, Oregon 


(Endorsed on the back of Writ of Attachment is 
the following :—) 


In the Circuit Court of the State of Oregon 
for the County of Douglas. 
WRIT OF ATTA CEE NGE. 
JOHN W. JOHNSON, 
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Plaviadanbi, 
VS. 
AARON JOHNSON and ELINE ENGEBRITSON, 
Defendants. 
Filed May 8, 1907, at 11 o’clock A. M. 
Zoi Gis 
County Clerk. 
Pebeenex, Deputy. 


In the Circuit Court of Douglas County, 
State of Oregon. 


BE IT REMEMBERED, That at a regular term of 
the Circuit Court of the State of Oregon, for Douglas 
County, began and held in the Court Room at the 
Court House in Roseburg Oregon, on Monday, the 
20th day of May, 1907, at which were present: 

Hon. J. W. HAMILTON, 
udge. 
Geo. M. Brown, Dist. Atty. 
LON? Meee, Clerk. 
H. T. McClallen, Sheriff. 


Among other proceedings the following was had on 
the 20th day of May, 1907, being the first judicial day 
of the term, to wit: 


JOHN W. JOHNSON, 


Plamatibt, 
vs. 
AARON JOHINSON and ELINE ENGEBRITSON, 
Defendants. 


Now at this time this cause coming on for hearing 
plaintiff appearing by his attorney Coshow & Rice, 


82 John W. Johnson vs. 


upon motion of plaintiff's attorney. 
It is considered, ordered and adjudged that said 
cause be and the same is hereby continued for service. 

JOwW. HANETPOR: 
Circuit Judge. 
Atest: Zy NM. Agee 
Clerk. 
Byek He Leno Deputy. 


(Endorsed on the back is the following :—) 
J. W. JOHNSON, 


vs. 


Pe ONO IN et al: 
May 20, 1907. 
Worms. 025. 


In the Gecuit Court of the State of Oregon 
for Douglas County. 


JOHN W. JOHNSON, 


Plain, 
vs. 
AARON JOHNSON and ELINE ENGEBRITSON, 
Defendants. 


MeTION: 


Comes now the plaintiff above named, by his attor- 
ney, and moves the Court for an Order for service of 
summons in the above entitled action by publication. 

This motion is based upon an affidavit of plaintiff 
herein and herewith filed. 

COSHOW « Tales 
Attorneys for Plaintiff. 
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In the Circuit Court of the State of Oregon 
for Douglas County. 


SE OF OREGON, 

County of Douglas—ss. 

I, O. P. Coshow, being first duly sworn say that I 
am one of the plaintiff's attorneys in the above entitl- 
ed action. That the post office address of neither of 
the defendants could be ascertained at the present 
time. That I prepared the affidavit of John W. John- 
son, filed herewith, and mailed it to his attorney at 
Hoquiam, for his execution. That I requested infor- 
mation regarding the present post office address of 
both said defendants, and was informed by plaintiff 
through his attorney that the same is unknown to 
him, and could not be ascertained by him through in- 
quiry among the former associates and friends of 
said defendants at Hoquiam, or by other means. 

That the last known post office address of defend- 
ants is as follows, Aaron Johnson, at Hoquian, Wash- 
ington, Eline Engebritson, at Seattle, Washington, 
but the local address is not known. 


©. B GOSHOW. 


Subscribed and sworn to before me this 9” day of 


September, 1907. 
(Seal. ] DEXTER RICE, 


Notary Public for Oregon. 
In the Circuit Court of the State of Oregon 
for Douglas County. 


FOnN W. JOHNSON, 
Plamen 
vs. 
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AARON JOHNS ONeand ELINE ENGEBRITSON; 
Defendants. 


AFFPIDAVTT, 
STA bm OF OREGON; 


County of Chehalis—ss. 


I, John W. Johnson being first duly sworn say that 
T am plaintiff above named that the above named 
plaintiff commenced action against the above named 
defendants imthe above @ititled Court onthe Ista 
of April, 1907, by filing his complaint herein, and 
causing summons to be placed in the hands of the 
Sheriff of said County, for service on the defendants. 
Thata copy ot Said Gomplaint 1s Wensetinto amined 
and made’a part of this’ Aaiidavit. “Wiatemerincmtcn 
day of May, 1907, the said Sheriff of Douglas County 
returned said Summons, endorsed in effect that he 
was unable to find said defendants in said county and 
state. That 1 am personally acquainted with both 
said defendants, and that neither of said defendants 
reside in said State of Oregon. That neither of said 
defendants is in the State of Oregon attiiicgtimesce 
as to be served with said Summons personally within 
the State of Oregon. That the defendant, Aaron 
Johnson, a short time prior to the time said action was 
commenced, resided at Hoquiam, County of Chehalis, 
State of Washington, and has since gone to Canada, 
and his exact post office address is not known, and 
after diligent inquiry among his former associates at 
Hoquiam, I am unable to ascertain the same. That 
the defendant, Eline Engebritson also resided at Ho- 
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quiam, in said county and state a short time prior to 
the commencement of said action, and has since then 
moved from the city of Hoquiam to some other part 
of Washington, and her post office address is un- 
known to affiant, that the last affiant knew of her 
whereabouts she was in Seattle, in the State of Wash- 
ington, but her local address was and is unknown to 
affiant. That on the Ist day of April, 1907, plaintiff 
filed his affidavit and undertaking for Attachment in 
the above entitled action, and thereupon the writ of 
attachment was duly issued in the above entitled ac- 
tion, and placed in the hands of the Sheriff of Douglas 
County for service, on the said Ist day of April, 1907. 
That on said date the said Sheriff duly served the writ 
of Attachment by levying upon and attaching the fol- 
lowing described real property, situate in Douglas 
County, Oregon, to wit: The Northwest quarter of 
Section 10, Township 21 South, Range 7 West, Wil- 
lamette Meridian, which said real property belongs to 
the above named defendant, and did on the first day of 
April, 1907, belong to the said defendant Aaron John- 
son. That Plaintiff has good cause of action against 
the defendants, and the defendants can not be per- 
sonally served with summons in the State of Oregon. 
That the above entitled court has jurisdiction of cause 
of action, as stated in said complaint. That both of 
said defendants are proper parties to said action and 
a good cause of action is stated in said Complaint 
against both of said defendants. 
JW JOHNSON: 


Subscribed and sworn to before me this 7th of Sep- 
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tember, 1907. 
(Seal. CHARLES W-HODGeronr 
Notary Public for Washington, residing at Ho- 
quiam, Wash. 
In the Circuit Court of the State of Oregon 
for Douglas County. 


JOHN W. JOHNSON, 


Plaintiff. 
wS: 
AARON JOHNSON and ELINE ENGEBRITS@ON, 
Defendants. 


Comes now the Plaintiff above named and moves 
the Court for the Order for Service of Summons on 
the Defendant in the above entitled action by publi- 
cation. 


Attorneys for Plaintiff. 


In the Circuit Court of the State of Oregon 
for Douglas County. 


JOHN W. JOHNSON, 


Plaintiff, 
VS. 
AARON JOHNSON and ELINE ENGEBRITSON, 
Defendants. 


Plaintiff for cause of action against the Defendants 
complains and alleges: 

That on the 2nd day of March, at Hoquiam, Wash- 
ington, the defendants, for value received, made, exe- 
cuted and delivered to the Plaintiff, their certain 
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promissory note, wherein and whereby they promised 
jointly and severally to pay to Plaintiff the sum of 
Two Hundred Seventy-five (275.00) Dollars in 
monthly installments of Twenty (20.00) Dollars per 
month, beginning April 1, 1904, with interest from 
date at the rate of Eight (8) per cent per annum; and 
if not paid as therein specified, the whole sum of both 
principal and interest should become immediately due 
and collectable at the option of the holder of the note, 
and further promised in and by said promissory note, 
to pay to Plaintiffs a reasonable sum as attorneys’ 
fees in case suit or action should be instituted to col- 
lect said note or any part thereof; 

That no payments have been made on said note, ex- 
cept the sum of Twenty (20.00) Dollars paid April 8, 
1904, and the further sum of Twenty (20.00) Dollars 
paid May 10, 1904; 

That Thirty (30.00) Dollars is a reasonable attor- 
ney fee for instituting this action for the collection of 
said note; 

That there 1s now due and owing from the Deferd- 
ants to the Plaintiffs, the full sum of Two Hundred 
Seventy-five (275.00) Dollars with interest therecn at 
the rate of eight (8) per cent per annum, from the 
2nd day of March, 1904, less the sum of Twenty 
(20.00) Dollars paid April 8, 1904, and the further 
sum of Twenty (20.00) Dollars paid May 10, 1904; 
and also due from Defendants to Plaintiff, the further 
sum of Thirty (30.00) Dollars, as attorney’s fees for 
instituting this action for the collection of said note. 

WHEREFORE Plaintiff demands judgment 
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against the Defendants and each of Defendants for 
the full sum of Two Hundred Seventy-five (275.00) 
Dollars, in Gold Coin of the United States of America 
together with interest thereon in like gold coin from 
the 2nd day of March, 1904, at the rate of eight (8) 
per cent per annum, less the sum of Twenty (20.00) 
Dollars paid April 8, 1904, and the further sum of 
twenty (20.00) Dollars paid May 10, 1904; and Plain- 
tiff further demands judgment against the Defend- 
ants for the further sum of Thirty (30.00) Dollars, 
attorneys fees, and plaintiffs costs and disbursements 
herein to be taxed. 
COS OW Kier, 
Attorneys for Plaintiff. 


SPATE OF OREGON, 
County of Douglas—ss. 


I, O. P. Coshow, being first duly sworn, say that I 
am one of Plaintiff's attorneys in the above entitled 
action; that the foregoing Complaint is true as J ver- 
ily believe; that I make this verification for the reason 
that I am such an attorney and that this action is 
founded upon a written instrument for the payment 
of money only, and said written instrument is in my 


possession. 


OVE Coston. 


Subscribed and sworn to before me this Ist day of 
Apmleie7. 
Z, NOAG IS 
Gounty Clerk, 
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IN THO CIRCUITSCOURT 
OF Tris 
STATE OF OREGON; 
HOR DOUGLAS CCUM TY. 


JOHN W. JOHNSON, 


ie laiitits, 
vs. 


AARON JOHNSON, 


SaeouScobiecscencnenaced ionB CEE Cmaonocensoaccoamodeadaasces 


Defendants, 


Motion, etc., for Publication of 
Summons. 


Filed this 9th day oi Senew. emo 


U7. 
Z. N, AGES 


Clerk. 
Ey Higbee; 
Deputy. 


C@OSHOW eek ICK, 
Attorneys for Plaintiff. 
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In the Circuit Court of the State of Oregon 
for Douglas County. 


JORWN W. JOHNSON, 


Plaintiff, 
ee 
AARON JOFMNSON and ELINE ENGEBRITSON, 
Defendants. 


ORBiIER: 


Based upon the Motion of Plaintiff and the Affidav- 
its of planititt, and*hisattomey, ©. P. Coshow,and 
the return from the Sheriff of Douglas County, State 
of Oregon, on the summons, and the Complaint, all 
on file in the above entitled court and cause, it is, 

ORDERED, That service of summons in the above 
entitled action be served upon the above named De- 
fendants by publication in the Roseburg Review foi 
a period of Six (6) weeks,.once each week; and that a 
copy of said summons and complaint in said action be 
forthwith mailed to defendant Aaron Johnson, at Ho- 
quiam, Chehalis County, Washington, that being his 
last known post office address, and to the defendant 
Eline Engebritson at Seattle, in the State of Washing- 
ton, that being her last known post office address. 

Done at Roseburg, Oregon, this 9th day of Septem- 
ber, 1907. 

G. W. WORATOTT, 


County Judge for Douglas County, Oregon 


(Endorsed on the back of this Order is the follow- 


ing :—) 


North Star Lumber Co. 91 


eee CIRCUIT COURT OI te STATE OF 
OREGON BOK DOUGES COUNTY. 
WOEEN W. JOHNSON, 
Platten, 
vs. 
PeKON JOHNSON, ET AL., 
Defendants. 
Order for publication of Summons. 
iled this 9th day of Sept., Ay D907. 
Ze AGE, 
Clerk. 
By Heivenex, Deputy. 
COSHOW <aRIickE, 
Attorneys for Plaintiff. 


In the Circuit Court of the State of Oregon 
for Douglas County. 


JOHN W. JOHNSON, - 


Planning, 
VS. 
Pek ON JOHNSON and ELINE ENGEBRITSON, 
Defendants. 


Comes now the Plaintiff by his Attorneys Coshow 
& Rice and moves the Court for an Order for Publi- 
cation of Summons in the above entitled action. 


This Motion 1s based upon the pleadings in this ac- 
tion and the Affidavits of O. P. Coshow and the Plain- 
Hit nerein. 

COSHOW & RICE, 
Attorneys for Plaintiff. 
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(Endorsed on the back is the following :—) 


In the Circuit Court of the State of Oregon 
for Douglas County. 


JOHN W. JOHNSON, 


Pianta tie 
Vs. 
AARON JOHNSON and ELINE ENGEBRITSON, 
Defendants. 


MOTION. 


In the Circuit Court of the State of Oregon 
for Douglas County. 


JOHN W. JOHNSON, 


Plain tiit 
VS. 
AARON JOHNSON and ELINE ENGEBRITSON, 
Defendants. 


SPATE OF OREGON, 

County of Douglas—ss. 

I, O. P. Coshow, being first duly sworn, say: That 
heretofore, on the 9th day of September, 1907, Hon. 
G. W. Wonacott, County Judge, duly made an order 
for Publication of Summons in the above entitled ac- 
tion, and directed that copies of said summons be 
forthwith mailed to the Defendants and each of them 
at Hoquiam, Washington; That on the 10th day of 
September, 1907, I caused copies of said Summons 
and copies of the Complaint duly certified, to be mail- 
ed to said Defendants, separately as shown by the af- 
fidavit of Evelyn Johnson hereto attached, marked 
Exhibit A, and made a part of this affidavit; by in- 
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advertence I neglected and omitted to have said sum- 
mons published, and summons has not been published 
in this action; that both of said letters addressed to 
the Defendants, as aforesaid, at Hoquiam, Washing- 
ton, have been returned unopened and uncalled for; 
that the address of either of the defendants is un- 
known to the Plaintiff and cannot be ascertained with 
reasonable diligence; that due and strict enquiry has 
been made to ascertain said addresses from the for- 
mer friends of the said Defendants living at Hoquiam, 
Washington, by the Plaintiff and his attorneys at Ho- 
quiam, C. W. Hodgdon, and no one can be found who 
known their addresses. 


O, Fr COsSErON ys 


Subscribed and sworn to before me this 11” day of 


October, 1907. 
[ Seal. | DEXTER Riga, 


Notary Public for Oregon. 


In the Circuit Court of the State of Oregon 
for Douglas County. 
JOHN JOHNSON, 


Plaintirt, 
vs. 
peeRON JOHNSON and ELINE ENGEBRITSON, 
Defendants. 


APFIDANAE 


I, Evelyn Johnson, being first duly sworn say that 
Iam a citizen of the United States over the age of 
ev Cciiy-One years. 

That on the 10th day of September, 1907, at Rose- 
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burg, Oregon, I deposited in the United States post 
office, enclosed in an envelope securely sealed, and 
with postage fully prepaid, a copy of the Complaint 
and summons, directed to be published, in the above 
entitled action, duly certified to be such copies by O. 
P. Coshow, an attorney for the plaintiff, plainly ad- 
dressed to the above named defendant, Aaron John- 
son, Hoquiain, Washington; and also a like copy of 
said Summons and Complaint, enclosed in an envel- 
ope. with postage fully prepaid, as aforesaid, and 
plainly addressed to the above named defendant Eline 
Engebritson, Seattle, Washington. 

That Iam not related to either the plaintiff nor de- 
fendant named above, nor am | a party to said action. 

EVELYN JOHNSON. 
Subscribed and sworn to before me, this 10th day of 


Sept., 1907. 
[Seal.] DEXTER RICE, 


Notary Public for Oregon. 
(Endorsed on Cover is the following :—) 


In the Circuit Court of the State of Oregon 
for Douglas County. 
(OHNEW. JOHNSON, 
eS Plaintiff, 
vs 


AARON TOHNSONand ELINE ENGEBRITSORN 
Defendants. 
MOTION. 
Filed thes il’’ day of Oct., A. D., 1907, 
Z. N. AGEE, 
Clerk. 
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By E. H. Lenox, Deputy. 
COSHIOW SeRliCE, 

Attorneys for Plaintiff. 
In the Circuit Court of the State of Oregon 


for Douglas County. 


JOHN W. JOHNSON, 


Plaintiff, 
vs. 
AARON JOHNSON and ELINE ENGEBRITSON, 
Defendants, 


It appearing to the satisfaction of the Court that 
neither of the Defendants above named can be found 
Within the State of Oregon, and that a cause of ac- 
tion exists against both of said Defendants and that 
both of said Defendants are proper parties to the 
above entitled action; and it appearing to the satis- 
faction of the Court that the postoffice address of 
neither of the Defendants is known and cannot be 
found with reasonable diligence; it is 

ORDERED that both of said Defendants be served 
with Summons by publication in the Roseburg Re- 
view for a period of six successive weeks. 

Dated this 11th day of October, 1907. 


(Endorsed on the back is the following :—) 


In the Circuit Court of the State of Oregon 
for Douglas County. 


WORN W. JOHNSON, 
Piauineits, 
Vs. 


96 John W. Johnson vs. 


AARON JOHNSON and ELINE ENGEBRITSON, 
Defendants. 
OME 

10}11|07. 

Mores, P. 262. 

Be It Remembered, That at a regular term of the 
Circuit Court of the State of Oregon, for Douglas 
County, began and held in the Court room at the 
Court House in Roseburg, Oregon, on Monday the 
20th day of January, 1908, at which were present: 

Hon. J. W. HAMILTON, 
Judge. 

GEO M. BROWN, 
Prosecuting Atty. 

Z N@AGE 

Clerk, by E. H. Lenox, Deputy. 

ff. T. MeC ADEE. 
Sheri 

Among other proceedings the following was had on 
the 22nd day of January, 1908, being the 3rd Judicial 
day of the term to wit: 

JOHN W. JOHNSON, 


Plff 
Se 
AARON JOHNSON and ELINE ENGEBRITSON, 
Dits 


Now at this time this cause coming on for hearing, 
plaintiff appearing by his attorneys, Coshow & Rice, 
and upon motion of plaintiff’s attorneys for continu- 
ance. 
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It is considered, ordered and adjudged that said 
cause be and the same is hereby continued for the 


term. 


Tw EES wii TON, 
Judge. 

EeMutest : 

Za Nees, Clerk. 

By E. H. Lenox, Deputy. 
1{22|08. 
Vol. 18, P. 453. 

In the Circuit Court of the State of Oregon 

for the County of Douglas. 


GOEY. 
SUMMONS: 


In the Circuit Court of the State of Oregon for 
Douglas County: 

John W. Johnson, Plaintiff vs. Aaron Johnson and 
Eline Engebritson, Defendants. 

In the name of the State of Oregon, to Aaron John- 
son and Eline Engebritson, the defendants above 
named, you and each of you are hereby required to 
appear in the above entitled Court to answer com- 
plaint of the plaintiff in the above entitled cause on 
or before six weeks from the date of the first publica- 
iton of this summons, and if you fail to so appear and 
answer said complaint the plaintiff will take judg- 
ment against you, and each of you, in the sum or Two 
Hundred Seventy-five and no 100 Dollars ($275.00) 
in gold coin of the United States of America, with in- 
terest thereon in like gold coin, at the rate of eight 
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(S) per cent per annum, from the 2nd day of March, 
1904, less the sum of Twenty Dollars ($20.00) paid 
April 8, 1904, and the further sum of Twenty Dollars 
($20.00) paid May 10, 1904, and plaintiff will take 
judgment for the further sum of Thirty Dollars 
($30.00) attorneys fees, and the costs and disburse- 
ments of this action to be taxed; and will secure an 
order in the above entitled court for the sale of the 
Northwest quarter of Section 10, Township 21 South, 
Range 7 West, Willamette Meridian, Douglas Coun- 
ty, State of Oregon, heretofore attached in the above 
entitled action, to satisfy said judgment. 

This summons is published in the Roseburg Review 
by order of the above entitled court from J. W. Hamil- 
ton, Judge, made Oct. 11, 1907, and will be published 
once each week for six (6) successive weeks. The 
date of the first publication of this summons is Oct. 
14, 1907. 

COSHOVWW oe Rie 
Attorneys for Plaintiff. 
Oiniceror 
TH WOSE BW Gamal es 
Roseburg, Oregon. 
Issued every Monday and Thursday. 

I, L. Wimberly being first duly sworn, say I am 
the publisher and printer of the Roseburg Review. 

That said Review is a semi-weekly newspaper pub- 
lished and issued semi-weekly and regularly at Rose- 
burg, in Douglas County, State of Oregon, and 1s of 
general circulation in said County and State. 

That the notice, of which the one hereto attached is 
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a true and correct copy, was published in said paper 
once a week for 6 weeks, being published 7 times; the 
first on the 14th day of October, 1907, and the last on 
the 25th day of November, 1907. 

That said notice was published in the regular and 
entire issue of said paper during the said period and 
times of publication, and that the said notice was pub- 
lished in the newspaper proper and not in a supple- 


nent. 


le WAMBERIY. 
Subscribed and sworn to before me this 16th day 


of May, 1908. 
[Seal.] O. P. COSHOW, JR., 


Notary Public for Oregon. 
(Endorsed on the back is the following :—) 
In the Circuit Court State of Oregon 
County of Douglas. 


mean VW. JOHNSON, 
Plaintiff, 


\ASc 


fee ON JOHNSON, et al., 
Defendants. 


PROGES OF PUBLIGAMRRGI 


filed May 16, 1908. 
7. N..NGEE, 


Clerk. 


In the Circuit Court of the State of Oregon 
for Douglas County. 


POW. JOHNSON, 
Piatt, 


WSc 
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Ad RON JORINSO Nond"ELINE ENGEBRIMSON. 
Defendants, 
Comes now the Plaintiff above named and moves 


the Court for Judgment by Default against said De- 
fendants. 


COSHOW'e RICE, 
Attorneys for Plaintiff. 


(Endorsed on back is the following :—) 


In the Circuit Court of the State of Oregon 
for Douglas County. 


JNO. W. JOHNSON, 


Plaintiff, 
VS. 

AARON JOEINSON Ea AL 
Defendants. 

MOTION. 

Filed May 16, 1908. 
Z. N. AGEE, 
Clerk. 


In the Circuit Court of Douglas County, 
State of Oregon. 


Be It Remembered, that a regular term of the Cir- 
cuit Court of the State of Oregon for Douglas Coun- 
ty, began and held in the Court Room in Roseburg, 
Oregon, on Monday the 20th day of January, 1908, at 
wilielimwere present: 

Hon, Ly iene a 
Judge. 
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> GEO. M. BROWN, 
Pros. Atty. 

ZN. AGILE, 
Clerk 

H. PaieerALLEN, 
Sheriff. 


Among other proceedings the following was had 
on Saturday, the 16” day of May, 1908, being the 11th 
Judicial day of the term, to-wit: 

In the Circuit Court of the State of Oregon 
for Douglas County. 


JNO. W. JOHNSON, 


Plaintiff, 
vs. 
AARON JOHNSON and ELINE ENGEBRITSON, 
Defendants. 


This cause coming on to be heard upon Motion of 
Plaintiff for Judgment by Default, Plaintiff appear- 
ing by his Attorneys, Coshow & Rice, and neither of 
Defendants appearing; and, 

lt appearing to the satistaction®or the Comat that 
both of said Defendants were duly served with Sum- 
mons herein, long prior to this date, and that neither 
of said Defendants have answered the Complaint of 
Plaintiff, or otherwise pleaded thereto, it is 

Eee | WDGED AND CONSIDERED that saad) De- 
femdants and both of them a@#e.in default and tlfeir 
default is hereby entered; and 

it appearing io the satistaction of the Court that 
said Defendants are indebted to the Plaintiff in the 
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full sum of Two Hundred Seventy-five (275.00) Dol- 
lars, in@@eld coin of Mle United? Sttssomaimcricay 
with interest thereon in like gold coin at the rate of 
eight per cent per annum, from the 2nd day of March, 
1904, less the sum of Twenty (20.00) Dollars paid 
April 8, 1904, and the further sum of Twenty (20.00) 
Dollars, paid May 10th, 1904. 

That thirty (30.00) Dollars is a reasonable attor- 
Mey tee, allan 

It further appearing to the satisfaction of the Court, 
that heretofore, to wit; on the 21st day of April, 1907, 
at the suit of Plaintiff herein, the following real prop- 
erty belonging to the Defendant Aaron Johnson, was 
duly attached, to “vit, the Northwest quarter, Sec 
tion 10, Township 21 South, Range 7 West, Willam- 
ette Meridian, in Douglas County, Oregon; it is, 
Pilererore, 

CONSIDERED AND ADJUDGED that plamtim 
have and recover off and from the Defendants the 
fll sstimeot Diree Humdred Fiiteen (315.00) )Dollai- 
with interest at 8 per cent pet anmau trome\iay oO 
1908, the further sum of Thirty (30.00) Dollars, at- 
torneys fees, all in gold coin of the United States of 
America, and Plaintiff's costs and disbursements 
herein, taxed at Fourteen and (14.50) 50/100 Dollars, 
and that Execution issue to enforce this Judgment; it 
is further, 

ADIUDFED, CONSIDERED AND ORDERED: 
That the real property heretofore attached in said 
action, hereinbefore described, be sold in manner pre- 
scribed by law, and that the proceeds of saidssale be 
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applied in payment of said judgment and the excess, 


fame, be paid tothe Clerk ofthis Cotrt. 
(Pe HAK RIS, 


Judge. 
Attest: 
ZN, Nee, 
Clerk. 


(Endorsed on back is the following :—) 


In the Circuit Court of the State of Oregon 
for Douglas County. 


JNO W. JOHNSON, 


Elasmetia, 
VS. 
AARON JOHNSON and ELINE ENGEBRITSON, 
Defendants. 


JUDGMENT ORDER. 


May 16. 
ENTER 
Mol 18, P. 521-522. 
In the Ciremt Court of the State of Oregon 
for the County of Douglas. 
SIATi OF OREGON, 
County of Douglas—ss. 
icMestiie SHERIFF ORME COUNTY OF 
DOUGEAS, STALE ie REGON, GREET- 
ING: 
In the Name of the State of Oregon, and in con- 
formity with the foregoing judgment order and de- 
cree, you are hereby commanded to make sale of the 
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above described property to satisfy the sum of Three 
Hundred Fifteen Dollars ($315.00) with interest 
thereon at the rate of 8 per cent per annum from 
the 16th day of May, 1908, and the further sum of 
Thirty Dollars, ($30.00) with interest thereon at the 
rate of 8 per cent per annum from the 16th day of 
May, 1908, and the further sum of Fourteen and 
50/100 Dollars ($14.50) costs and disbursements and 
the cost of and upon this Writ, and have the same in 
said Circuit Court within 60 days after you receive 
this writ. 

WITNESS my hand and the seal of said Circuit 
Court this 14th day of July, 1908. 

[ Seal: | E. H. LEN®@X, 

Clerk. 


(Endorsed on the back of this Execution is the 
following :—) 
INTHE CIRCUIT COURT. 
JOHN WW. JOHNSON: 


VS. 
ARON JOHNSON, BT Aw. 
Received July 14, 1908. 
B. FENTON, 
Sitentit, 
By R. T. Ashworth, Deputy: 


EXECUTIGN. 
To the Sheriff of Douglas County, returnable in 60 
days. 


Jiieiientiew i... $315.00 
Netse caer creme cs cane eee 8 per cent 
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uifermey’s T0@er _........ 2g... 30.00 
Disbursements and Costs .......... 14.50 
Filed Aug. 31, 1908. 
Ett LENOX, 
Clerk. 


By Blanche Reed, Deputy. 
Judgment rendered May 16, 1908. 


This Writ issued at the instance of Coshow & Rice, 
Paromeys; HE. H. Lenox, Clerk. 


pea Tr OF OREGON, 

County of Douglas—ss. 

I, B. Fenton, Sheriff of Douglas County, Oregon, 
hereby certified that pursuant to the attached execu- 
tion and Order of Sale, duly issued out of the Circuit 
Court of the State of Oregon for Douglas County, 
under the seal of said Court and dated the 14th day of 
July, 1908, directing me to sell in the manner pre- 
scribed by law, the Northwest quarter of Section 10, 
Township 21 South, of Range 7 West, W. M., in 
Douglas County, Oregon, to satisfy that certain judg- 
ment, duly rendered and entered of record in the said 
Circuit Court, in favor of John W. Johnson, Plain- 
tiff, and against Aaron Johnson and Eline Engebrit- 
son, defendants, for the sum of $315.00, with interest 
ive tate or eieht per centsper annum trom the 16th 
day of May, 1908, and a further sum of $30.00 Attor- 
neys fees, all in gold coin of the United States of 
America, and the further sum of $14.50, costs and dis- 
bursements, together with interest upon said Attor- 
neys fees and costs and disbursements at the rate of 
siX per cent per annum, from and after the 16th day of 
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May, 1908, on the 16th day of May, 1908. 

I did, on the 22nd day of August, at the hour of 1 
o'clock P. M., expose said real property for sale, and 
there being no bidders I did by public proclamation 
continue the sale for one week, and on the 29th day of 
August, 1908, at the hour of 1 o’clock P. M., again ex- 
pose said real property for sale at public auction, and 
did sell the same to the Plaintiff in sai dexecution, 
namely: John W. Johnson, for the sum of $380.04, 
said John W. Johnson being the highest bidder and 
th esaid sum of $380.04 being the highest sum bid at 
said sale. 

That I’ did thereupon execute and deliver tomine 
said John W. Johnson a Certificate of Sale, in man- 
ner and form as prescribed by law. 

That before proceeding to said sale, I caused to be 
published in the Roseburg Review, a newspaper print- 
ed, published and of general circulation in Douglas 
County, Oregon, once each week for four successive 
weeks, immediately prior to the 28th day of August, 
1908, a notice of said sale, a copy of which notice, to- 
gether with the proof of publication therein, is here- 
to attached, marked exhibit “A”, and made a part of 
this return. 

I did on the 19th day of July, 1908, cause like no- 
tices of said sale to be posted in three of the most 
public places in Douglas County, Oregon, to wit: One 
upon the Bulletin Board at the main entrance of the 
Court House in Roseburg, Douglas County, Oregon ; 
one of said notices was posted at the Post Office in 
Glendale, Douglas County, Oregon; and another of 
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said notices was posted at the Post Office in Myrtle 
Creek, Douglas County, Oregon. 

That all of said notices were posted conspicuously 
and in such a manner as to be easily read by all per- 
sons passing along or by said public places. 

That the notices as posted aforesaid were in all re- 
spects similar to the copy of notice published in the 
Roseburg Review, a copy of which is embodied in Ex- 
feet A’ of this return. 

That I have applied the said sum of $380.04 received 
from the sale of said land to the payment of the costs 
of said sale, amounting to $12.50, and the balance, 
$365.54, to the payment of Plaintiff's Judgment, at- 
torney fees, costs and disbursements, and herewith 
return said execution, satisfied in full. 

Dated at Roseburg, Oregon, August 31, 1908. 

B. FENTON, 
Sheriff of Douglas County, Oregon. 


In the Circuit Court of the State of Oregon 
for the County of Douglas. 
Exhibit “Awe 
CORN. 

NOTICE OF SHERI]. 2. 


itethne Gitcuit Court of thesState of Orecon, for 
Douglas County. 
John W. Johnson, Plaintiff, 
vs. 
Aaron Johnson and Eline Engebritson, Defendants. 
By yirtue of a Writ of Execution and order of Sale, 
duly issued out of and under the seal of the above en- 


108 John WW. Johnson vs. 


titled Court, in the above entitled action, to me d:- 
rected and dated the 16th day of May, 1908, coni- 
manding me to satisfy the judgment in the above en- 
titled cause, duly rendered, entered and docketed ta 
the above entitled Court on the 16th day of May, 1908, 
bythe sal@ of theréal property therévefore cite 
21st davrot Agel, 1907, duly atttchedrat tre stim, 
the Plaintiff in the above entitled cause: said judg- 
ment being in favor of the above named Plaintiff and 
against the above named Defendants, for the sum of 
Three Hundred Fifteen ($315.00) Dollars, with in- 
terest at the rate of eight (8) per cent per annum from 
the 16th day of May, 1908, and further sum of Thirty 
($30.00) Dollars attorneys’ fees all payable in United 
States Gold Coin, and Plaintiff's costs and disburse- 
ments in said action taxed at Fourteen and ($14.50) 
50-100 Dollars, with interest on said sum of Attor- 
ney’s fees and costs and disbursements at the rate of 
six (6) per cent per annum from the 16th day of May, 
1908, and the costs upon and in execution of said Writ 
of Execution; now therefore, I will expose for sale 
and will sell to the highest bidder for cash at one 
o'clock in the afternoon on Saturday, the 22nd day of 
August, 1908, at the Court House front door in Rose- 
burg, Douglas County, Oregon, all the right, title and 
interest the said Defendants or either of them had in 
and to said attached real property on the 21st day of 
April, 1907#or at ang tine since; said@real property; 
being described as follows, to wit: 

The ‘Northwest quarter (NW%) of Section 10, 
Township 21 South, Range 7 West, Wallamette Mie= 
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ridian, in Douglas County, Oregon, to satisfy said 
judgment, costs and all accruing costs. 


Dated this 18th day of July, 1908. 
B. FENTON, 
Sheriff of Douglas County, Oregon. 


Oiliceror 
WE ROSEBURG ame aE 
Roseburg, Oregon. 
Issued every Monday and Thursday. 

I, M. M. Miller, being first duly sworn, say I am 
the principal Clerk of the Roseburg Review. 

That said Review is a semi-weekly newspaper pub- 
lished and issued semi-weekly and regularly at Rose- 
burg, in Douglas County, State of Oregon, and is of 
general circulation in said County and State. 

That the notice, of which the one hereto attached is 
a true and correct copy, was published in said paper 
once a week for four weeks, being published five 
iimes the first on the 20th day of July, I80spandiihe 
last on the 17th day of August, 1908. 

That said notice was published in the regular and 
entire issue of said paper during the said period and 
times of publication, and that the said notice was pub- 
lished in the newspaper proper and not in a supple- 
meCIYt . 

Me Ve MITER. 

Subscribed and sworn to before me this 25th day of 
August, 1908. 

Seal! | ev. WIaBERLY, 

Notary Publietor Ores. 
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Iw the Circuit Court of the State of Oregon 
for Douglas County. 
JNO. W. JOHNSON, 


Plaantrit, 
vs. 
AARON JOHNSON and EEANE ENGEBRITSON, 
Defendants. 


This cause coming on to be heard upon Motion of 
Plaintiff for Judgment by Default, Plaintiff appear- 
ing by his Attorneys, Coshow & Rice, and neither of 
Defendants appearing; And, 

It appearing to the satisfaction of the Court that 
both of said Defendants were duly served with sum- 
mons herein, long prior to this date, and that neither 
of said Defendants have answered the Complaint of 
Plaintiff, or otherwise pleaded thereto, it is 

Adjudged and Considered that said Defendants and 
both of them are in default and their default is hereby 
entered ; and, 

It appearing to the satisfaction of the Court that 
said Defendants are indebted to the Plaintiff in the 
full sum of Two hundred seventy-five (275.00) Dol- 
lars, in Gold Coin of the United States of America, 
with interest thereon in like gold coin at the rate of 
eight per cent per annum from the 2nd day of March, 
1904, less the sum of Twenty (20.00) ‘dollars paid 
April 8th, 1904, and the further sum of Twentv 
(20.00) dollars, paid May 10th, 1904; 

That Thirty Dollars (30.00) is a reasonable Attor- 


ney fee; Anth 


North Star Lumber Co. 111 


It further appearing to the satisfaction of the Court 
that heretofore, to wit, on the 21st day of April, 1907, 
at the suit of Plaintiff herein, the following real prop- 
erty belonging to the Defendant Aaron Johnson, was 
duly attached, to wit; The Northwest quarter, Sec- 
tion Ten, Township 21, South, Range 7 West, Wil- 
lamette Meridian, in Douglas County, Oregon, It is 
Therefore, 

Considered and Adjudged that Plaintiff have and 
recover off and from the Defendants the full sum of 
Three Hundred Fifteen (315.00) Dollars, with inter- 
est at eight per cent per annum from May 16th, 1908, 
and the further sum of Thirty (30.00) dollars, Attor- 
Meys fees all in gold coin of the United States of 
America, and Plaintiff’s costs and disbursements 
herein, taxed at Fourteen and (14.50) 50|100 dollars 
and that Execution issue to enforce this Judgment. 
It is further, 

Adjudged, Considered and Ordered that the real 
property heretofore attached in said action, hereinbe- 
fore described, be sold in manner prescribed by law, 
and that the proceeds of said sale be applied in pay- 
ment of said Judgment and the excess, if any, be paid 
to the Clerk of this Court. 

(Record Signed). 

eee ta ASS, 
Judge. 
Attest: 
ZN eee, 
@leid. 
Dated May 16th, 1908. 
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In the Circuit Court of the State of Oregon 
for Douglas County. 


JOHN W. JOHNSON, 


Pilaiititt: 
VS. 
AARON JOHNSON and ELINE ENGEBRITSON, 
Defendants. 


MOTION. 


Comes now the Plaintiff above named and moves 
the Court for an order confirming the sale of real 
property heretofore made upon the execution of the 
above entitled action. 

This motion is based upon the files and papers in 
the above entitled cause, including the return of the 
Sheriff of Douglas County for the sale of real proz- 
erty, attached in this action on the Ist day of April, 


1907. 
COSHOW & RICE, 


Attorneys for Plaintiff. 
(Endorsed on ack is the following :—) 


In the Cirewit Court of the State of Oregon 
for Douglas County. 


JOHN W. JOHNSON, 


Pilani 
VS. 
AARON JOHNSON and ELINE PNGEBRITSON, 
Defendants. 


MOTION. 


Filed Sep. 16, 1908. 
FE. H. LENOX, 


County @icne 
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In the Circuit Court for Douglas County, 
State of Oregon. 


Ievlt Remembered, That at a regular term of the 
Cireuit Court of the State of Oregon, for Douglas 
County, began aad held in the court room at the 
court house in Roseburg, Oregon, on Monday the 12” 
day of Oct. 190S, at which were present: 

Hon. J. Wake TON, 
Judge. 
GEO. M. BROWN, 
Prose tity, 
By Eee NOve 
Clem. 
B FENTON 
Sheri. 

Among other proceedings the following was had on 
the 12th day of Oct., 1908, being the first judicial day 
of the term, to wit: 


TeOTIN W. JOHNSON, 


ee Piginiin, 
Vs. 
PeeRON JOHNSON and ELINE BNGEBRITSON, 
Defendants. 


This matter coming on now to be heard upon the 
motion of the Plaintiff for confirmation of the sale 
of real property heretofore made upon the execution 
issued out of this court and cause; and 

It appearing that the Sheriff's report of said sale 
has been on file more than ten (10) days prior to this 
date and no objections have been made thereto, and 
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no objections are now made to the confirmation of 


said sale matrd, 


It further arpearing to the satisfaction of the Court 
that on the first day of April, 1907, the Sheriff of 
Douglas County, Oregon, by virtue of a writ of at- 
tachment dulv issued out of the above entitled caurt 
and cause, did attach, secure and levy upon the North- 
west quarter of Section Ten (10), in Township Twen- 
ty-one (21) South of Range Seven (7) West, of the 
Willamette Meridian, in Douglas County, Oregon, 
and did thereafter by virtue of said execution dulv 
expose for sale at public auction in the manner pre- 
scribed by law, after due notice and advertisement of 
said sale as prescribed by law, and did sell to John W. 
Johnson, the said Plaintiff, the said real property for 
the sum of Three Hundred Fifteen (315.00) Dollars; 


and 9 


It appearing to the satisfaction of the Court that 
said sale is in all respects regulars ltis, terctone. 


Ordered, Adjudged and Decreed that said sale be, 
and is hereby confirmed, and the Sheriff of Douglas 
County is hereby directed to make and deliver to the 
Plaintiff a good and sufficient deed, conveying said 
premises and all the right, title and interest of the 
Defendants in and to the same on the first dav of 
April, 1907, or at any time since, unless the same be 
redeemed within one year from this date. 

J. We HAMILTON: 
Judge. 
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Attest: 

Fr. Lenox, Clerk. 
Vol. 19, P. 14-15. 
10/12/08. 

STATE OF OREGON, 

County of Linn—ss. 

I, Z. N. Agee, being first duly sworn, on oath say, 

That I was County Clerk of Douglas County on 
the first day of April, 1907, having been elected such 
Clerk at the regular biennial June election of the State 
of Oregon in June, 1906, and served as such County 
Clerk from the first Monday in July, 1906, until the 
first Monday in July, 1908; 

That on the first dav of April, 1907, O. P. Coshow 
swore to a complaint and an affidavit for a writ of at- 
tachment in a certain action at law entitled John W. 
Johnson, Plaintiff, vs. Aaron Johnson and Eline Enge- 
britson, Defendants, before me, as such County Clerk; 

That immediately thereafter I filed the same and 
certified to the affidavit of the said O. P. Coshow to 
said Complaint and by inadvertence omitted to certify 
to the affidavit for writ of attachment; 

That I examined the files on January 5, 1911, in- 
cluding said complaint and said affidavit in the said 
action at law and refreshed my memory thereby; 

That { amv very positive that | administered the 
oath to the said O. P. Coshow and that he took the 
said oath before me; 

That I do not have a distinct recollection of this 
particular instance but Iam very positive that I never 
would have certified to the affidavit of the complaint 


116 John IV. Johnson vs. 


except it had been sworn to and that the said com- 
plaint and said affidavit for attachment were filed al- 
most simultaneously, the complaint having been filed 
first; That I was always very particular to formally 
administer the oath when an affidavit was taken be- 


fore me. 
Z. N. AGEE. 


Subscribed and sworn to before me this 10th day of 
\am@ary, 1911. 
ser! ..| JOEINGVE WiILLTAMs, 
Notary Public for Oregon. 


SPATHOROREGON, 

County of Douglas—ss. 

I, O. P. Coshow, being first duly sworn, say that I 
am a member of the law firm of Coshow & Rice of 
Roseburg, Oregon. 

That on the first day of April, 1907, as an attorney 
for the plaintiff in that certain action entitled John 
W. Johnson, Plaintiff, vs. Aaron Johnson and Eline 
Engebritson, defendants, filed in the Circuit Court of 
the State of Oregon for Douglas County on said 
first day of April, 1907; 

That at said time, the plaintiff, John W. Johnson, 
was not in Douglas County, Oregon, so as to verify 
the complaint, and for that reason, and as his attor- 
ney, I verified the same and made the affidavit in his 
behalf for writ of attachment. 

That the verification of said complaint and the af- 
fidavit for the writ of attachment were both made be- 
fore Z. N. Agee, the County Clerk of said Douglas 
County and ex-officio Clerk of said Circuit Court ; 
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That in accordance with my practice in such cases 
when I was obliged to verify a pleading or make other 
affidavit for an absent client. I prepared the same 
and made such affidavits before the County Clerk be- 
fore filing such pleading or other document; 

That the said Z. N. Agee, as County Clerk, formally 
administered the oath before certifying thereto; 

That I have personally this day examined the said 
complaint and said affidavit for writ of attachment 
and both were filed on the first day of April, 1907, and 
the affidavits to both were dated on that date; 

That the said County Clerk certified to the affidav- 
it to the complaint, but inadvertently omitted to certi- 
fy to the affidavit for writ of attachment. 

That before the said affidavit for writ of attach- 
ment was filed the said Z. N. Agee, County Clerk, 
duly administered to me the oath and I was by said 
Z. N. Agee duly sworn to said affidavit for writ of at- 
tachment before the said affidavit was filed by the 


said Z. N. Agee. 
O, PeCOSH OW. 


Subscribed and sworn to before me this sixth day of 
January, 1911. 
[Seal. ] Ag ORCULL TT; 
Notary Public for Oregon. 
(Endorsed on the cover as follows :—) 


In the Circuit Court for Douglas County. 
State of Oregon 
JOHN W. JOHNSON, 


Plaine, 
VS. 
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AARON JOHNSON, et al., 
Defendants. 


PETITION. 


Filed” fam, 16th, 1911. 
Bl. LENOX, 
Clee 


In the Circuit Court of the State of Oregon 
for Douglas County. 


JOHN W. JOHNSON, 


Plaintiff, 
vs. 
AARON JOHNSON and ELINE ENGEBRITSON, 
Defendants. 


PE Tit lO. 


The undersigned, your petitioner, respectfully rep- 
resents that the above named plaintiff commenced an 
action at law against the above named defendants in 
the above ertitled Court by filing his complaint with 
the Clerk of said Court on the damst dame April, Aas 
1907, to recover from the defendants the sum of Two 
Hundred Seventy-five (275) Dollars in gold coin of 
the United States of America with interest thereon in 
like gold coin, from the second day of March, 1904, at 
the rate of 8 per cent per annum less the sum of Twen- 
ty (20) Dollars, paid April 8, 1904, and less the fur- 
ther sum of Twenty (20) Dollars, paid May 10, 1904, 
and for judgement against said defendants for Thirty 
(30) Dollars, Attorneys’ fees and plaintiff's costs and 


disbursements ; 
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That after filing said complaint and on the same 
day the plaintiff caused his affidavit for attachment 
to be filed in said action and an undertaking for at- 
tachment whereupon a writ of attachment was duly 
issued out of said Court and Cause by the Clerk of 
said Court and on the first day of April, 1907, deliv- 
€red to the Sheriff of Douglas County, Oregon, for 
service; 

That on the same day a summons was placed in the 
hands of the Sheriff of Douglas County, Oregon; 

That such proceedings were had on the said writ 
Orattachment; 

That the said sheriff by virtue thereof duly return- 
eamnis certificate to the effect that We had om satd 
first day of April duly attached all the right, title and 
interest of the said defendants, or either of them, in 
and to the Northwest quarter of Section 10, in Town- 
ship 21 South, Range 7 West, of the Willamette Me- 
ridian, Douglas County, Oregon, on the first day of 
April, 1907; 

That the said summons was returned on the 8th 
day of May, 1907, indorsed by the Sheriff to the ef- 
fect that he could not find either of the defendants in 
Douglas County, Oregon; 

That thereafter such proceedings were had in the 
above entitled action that by the order of the Judge 
of the above entitled Court, upon the affidavit of the 
plaintiff showing that neither of the defendants resid- 
ed within the State of Oregon or could be found there- 
in, and that both of them resided in the State of 
Washington, and that the said real property had been 
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duly attached in said action, service of summons in 
said action was made by publication once a week for 
six weeks in the Roseburg Review, a newspaper pub- 
lished and having a general circulation within the 
Stave of Oregon ; 

That thereafter, to wit: May 16, 1908, proof of the 
service of said publication was duly filed in the above 
entitled court and cause and on said day upon the mo- 
tion of the plaintiff, judgment was duly rendered and 
entered on the 16th day of May, 1908, in favor of the 
above named defendants for the full sum of Three 
Hundred Fifteen (315) Dollars with interest at the 
rate of 8 per cent per annum from May 16, 1908, and 
the further sum of Thirty (30) Dollars, Attorneys’ 
fees, all in gold coin of the United States of America, 
and plaintiff's costs and disbursements herein taxed 
at fourteen and 50,100 (14.50) Dollars; 

That neither of the above defendants made or filed 
any appearance in said action but made default there- 
in and the default of both defendants was duly enter- 
ed; 

What thereattereat the Summof tHe™Plaintiii, tai. 
judgment creditor aforesaid, to wit: on the 14th day 
of July, 1908, the clerk of said Court duly issued an 
execution and order of sale upon said judgment said 
judgment having directed the sale of the above de- 
scribed real property to satisfy said judgment. Said 
writ of execution was duly delivered to the Sheriff of 
Douglas County, Oregon, on the 14th day of July, 
1908, and after due notice and advertisement of said 


sale, in manner and form as required by law, the said 
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real property was duly exposed for sale at public auc- 
tion and was sold to John W. Johnson for the sum of 
Three Hundred Eighty and 4{100 (380.04) Dollars 
and said execution was returned satisfying said judg- 
ment in full on the 3lst day of August, 1908; 

That thereafter and at the regular October Term 
ioiethesaboveventitled Court for October, 1908)ssaid 
sale was, upon the motion of the plaintiff, duly con- 
firmed and thereafter no redemption having been 
made of the sale of said premises a deed was duly is- 
sued and delivered by the Sheriff of Douglas County, 
Oregon, to the said plaintiff and judgment creditor, 
the said John W. Johnson; 

Mia by inadvertence the them Clerwiof the abeve 
Pameled Court, Z. N. Agee, omitted toveertity tothe 
Oath taken by O. P. Coshow, an Attorney for the 
said plaintiff in the affidavit for attachment ; 

That the said affidavit was duly subscribed by said 
O. P. Coshow, and the oath was duly and regularly 
administered by said Z. N. Agee, County Clerk of 
Douglas County, Oregon, and ex-officio clerk of the 
above entitled court, but by an oversight he omitted 
subscribing the jurat certifying to the administer- 
ing of the said oath; 

That for a more complete and thorough under- 
emai. ot the facts herein briefly set forth reference 
is hereby made to the affidavits of said Z. N. Agee and 
©. P. Coshow hereto attached and hereby made a 
part of this petition, to the judgment roll, execution 
and return of the sheriff thereon in the above entitled 
action, which are a part of the files and records of 
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this court and the above entitled cause; 
WHEREFORE your petitioner prays for an order 
of the above entitled Court nunc pro tunc directing 
and permitting the said Z. N. Agee, formerly County 
Clerk for Douglas County, Oregon, to subscribe the 
jurat to the said affidavit for attachment certifying 
to the administering of said oath by said O. P. Cos- 
how, upon which oath and affidavit the said writ of 
attachment was administered. 
And your petitioner will ever pray. 
JOHN W. JOHNSON, 
Petitioner. 
By O. P. Coshow, His Attorney. 


Stier OF OREGUN 

County of Douglas—ss. 

I, O. P. Coshow, being first duly sworn, say that I 
am an attorney for the above named petitioner; that. 
I have personal knowledge of the facts stated in the 
foregoing petition; that said petition is true as I verily 
believe; that I make this verification for and in be- 
half of the said petitioner. 

O. P. COSHOW. 

Subscribed and sworn to before me this 16th day of 
Janwary, 1911. 

Seal. | JOCO POL LE Rearene 

Notary Public for Oregon. 


REGULAR TERM. 
MIGN DAY, JANUARY 301 B git 


In the Circuit Court of the State of Oregon 
for Douglas County. , 
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Be It Remembered, That at a regular term of the 
GiemiieCourt of the State of Orecomior Douglas 
County, began and held in the Court room at the 
Court house in Roseburg, Oregon, on Monday the 
16th day of January, 1911, at which were present: 

Honmliinakesk RIS; 
Judge. 

Behl alk NOX., 
Chen. 

GEO? ke OUINE, 
Sheriff 

GEO. M. BROWN, 
Pros. Atty. 

Among other proceedings the following were had 
on Monday the 30th day of January, 1911, being the 
eighth judicial day of the term, to wit: Hon. J. W. 


Hamilton, Judge Presiding: 


JOHN W. JOHNSON, 


Plaintiff, 
vs. 
AARON JOHNSON and ELINE ENGEBRITSON, 
Defendants. 


This matter coming on heretofore, to wit: on the 
20th day of January, 1911 and taken under advise- 
ment until this time; 

And it now appearing to the satisfaction of the 
Mourt that on the first day of April, 1907, O. P. Cos- 
how, as attorney for the above named plaintiff, and 
for and in behalf of said plaintiff made an affidavit 
for attachment for the plaintiff, and made oath to said 
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affidavit before Z. N. Agee, then County Clerk for 
Douglas County, Oregon, and thereafter immediate- 
ly filed said affidavit for attachment and a writ of at- 
tachment was duly issued thereon ; 

And it further appearing that by an oversight of the 
said Z. N. Agee, then County Clerk the said affidavit 
and oath made for and in behalf of the plaintiff by 
O. P. Coshow as aforesaid, was not certified; 

It is therefore ordered that the said Z. N. Agee be 
and hereby is permitted, ordered and directed to certi- 
fy to said affidavit for attachment now on file in the 
above entitled court and cause and to which the said 
CP". Coshow made oath as aforesaid, said certifica- 
tion to be made now as for and on the Ist day of April, 
1907, and that the Clerk of this Court attach the seal 
of this Court to said affidavit now as for and of this 


said first day of April, 1907. 
J. W. HANI TOR 


Judge. 
(Endorsed on the back is the following :—) 
In the Circuit Court of the State of Oregon 
for Douglas County. 
[OHN W. JOHNSON, 


Plasitirt 
VS. 

AARON JOHNSON and ELINSENGRERITSe] 

Defendants. 

ORDER. 
Pule@ fam. 30, 191" 

E. Hedeenex, 

Co. Clerk. 


From the Office of Coshow & Rice. 
Vol. 20, P. 250: 
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=ieaeE OF OREGON, 
Ss. 


County of Douglas 

ical. Lenoxp@ounty Clerkgor Douglas County, 
State of Oregon and ex-officio Clerk of the Circuit 
Court in and for said County and State, do hereby 
certify that the foregoing Transcript of the Papers in 
the case of John W. Johnson, Plaintiff vs. Aaron 
Johnson and Eline Engebritson, Defendants is a true 
and correct transcript of such original papers, being 
all of the papers in said case, as the same appear on 
file and of record in my office, care and custody. 

IN TESTIMONY WHEREOF, I have hereunto 
Set my hand and affixed the seal of said Court this 
ercrcay of June, A. D., 1911. 

lal LS INORG 
Comte (Clerk: 
Peel, | 
By Blanche Reed, Deputy Clerk. 


Filed Mar. 15, 1912. 
A. M. CANNON, 
Clerk UL S. Distinct Cotmre 


[ Plaintiff's Exhibit 2.] 


AARON JOHNSON, 
to 
ANDREW JOHNSON. 

This Indenture made this 21st day of May, A. D., 
1904, between Aaron Johnson (bachelor) party of 
the first part, and Andrew Johnson, party of the sec- 
ond part, Witnesseth; that the said party of the first 
part, for and in consideration of the sum of One (1) 
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Dollars, lawful money of the United States of Amer- 
ica, to me in hand paid by the said party of the sec- 
ond part, does by these presents grant, bargain, sell, 
convey and confirm unto the said party of the second 
part, his heirs, executors, administrators and assigns, 
the following real estate lying and being in the Coun- 
tv of Douglas, State of Oregon, described as follows, 


to wit: 


The northwest quarter (NW) of Section No. ten 
(10), in township No. Twenty-one south (21 S.), of 
Range No. Seven west (7 W.), containing 160 acres. 
With all and singular the hereditaments and appur- 
tances to the same belonging or appertaining, the 
reversion or reversions, the remainder or remainders, 


rents, issues and profits thereof. 


To have and to hold the above granted premises 
unto the said party of the second part, his heirs, exe- 
cutors, administrators, and assigns forever, with all 
the privileges and appurtenances thereto belonging. 
And the said party of the first part does covenant for 
himself and his heirs, executors, administrators and 
assigns to and with the said party of the second part, 
his heirs, executors, administrators and assigns as fol- 
lows: Ist. That the said party of the first part is 
seized of the said premises in fee simple, and has good 
right to convey the same. 2nd. That the said party 
of the second part shall quietly enjoy the said prem- 
ises. 3rd. That the said premises are free from all 
incumbrances. 4th. That the said party of the first 
part will warrant and defend the title to the same for- 
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ever against all lawful claims and demands whatso- 
even: 

In Witness Whereof the said party of the first part 
has hereunto set his hand and seal the day and year 
first above written. 

Signed and sealed in the presence of 


AARON JOHNSON.  [Seal.] 
ath OF WASHINGTON, 

County of Chehalis—ss. 

I, Wm. B. Ogden, a Notary Public, in and for the 
State of Washington, residing at Hoquiam in said 
county and duly commissioned and sworn, do hereby 
certify that on this 2ist day of May, A. D., 1904, per- 
sonally appeared before me Aaron Johnson to me 
known to be the individual described in and who exe- 
cuted the within instrument and acknowledged that 
he signed and sealed the same as his free and volun- 
tary act and deed for the uses and purposes therein 
mentioned. Given under my hand and official seal 
Atee2ist day of May A. D., 1904. 

[Seal.] Wal bB-OGDEN, 

Notary Public in and for said State, residing at Ho- 
quiam in said County. 

WonmMaiSSiON GaspireS ...... gee eee. 
elAtTE OF WASHINGTON, 

County of Chehalis—ss. 

ils WV. Stamper, Clemen the Superior Court ior 
Chehalis County, State of Washington, holding terms 
at Montesano, for the County of Chehalis, which is 


a court of record having common law jurisdiction and 
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a seal do hereby certify that Wm. B. Ogden, whose 
name is subscribed to the certificate of acknowledge- 
ment of the annexed instrument and therein written, 
was, at the time of taking such acknowledgement a 
Notary Public in and for said county and state, duly 
appointed and qualified, and duly authorized to take 
the same. And further that I am well acquainted with 
the handwriting of such Notary Public, and verily be- 
lieve that the signature to the said certificate of Ac- 
knowledgement is genuine. I further certify that said 
instrument is executed and acknowledged according 
to the laws of this state. 

In Testimony Whereof [ have hereunto set my 
hand and affixed the seal of said court at Montesano, 
Wash., this 24th day of May, A. D., 1904. 

fea} J. Wi. SUPAMPTE IR. 

Clerk of Superior Court for Chehalis County. 
By E. A. Philbrick, Deputy. 
Filed and recorded June 7, 1904. 
Dr Rr SHAMER@OK 
County Clerk. 
By Flossie P. Shambrook, Deputy. 
Deeds Vol. 49, page 158-9. 


Sieh OF OREGON, 

County of Douglas—ss. 

I, E. H. Lenox, County Clerk andwex-officio Re- 
corder of Conveyances, of said Douglas County, 
State of Oregon, hereby certify that I have prepared 
the foregoing copy of deed, recorded in Book 49, at 
page 158-9 of the Deed Records of said County kept 
in my office, and of which I am keeper, and have com- 
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pared the same with the original thereof, and that the 
same is a true and correct transcript of the original 
record of said deed as recorded in said book, and of 
the whole thereof. 

IN WITNESS WHEREOF, I have hereunto set 
my hand and affixed my seal of office this the 9th day 
or Maren, A.W., 1912 

(Seal) | 

Ha WENO 
MATE OF OREGON, 

Douglas County—ss. 

I, G. W. Wonacott, sole Judge of the County Court 
of the County of Douglas, State of Oregon, hereby 
certify that the attestation of the foregoing copy of 
deed is in due form and is made by the proper offi- 
cer. 

Witness my hand at Roseburg, Oregon, this the 9” 
day ot March, 1912. 

G. W. WONAGOPT, 
County Judge. 
Seat Es@R OREGON, 

County of Douglas—ss. 

IPE. 1. Lenox, County"Clerk of Dow@las*Cotin iF) 
State of Oregon, and ex-officio Clerk of the County 
Court of said County, hereby certify that G. W. Won- 
acott, whose signature is affixed to the foregoing at- 
testation 1s the Presiding and sold Judge of the Coun- 
tv Court of Douglas County, State of Oregon, and is 
duly commissioned and qualified. 

IN WITNESS WHEREOF, I have hereunto set 
my hand and the seal of said County Court on this 
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the: Off) dag: of March, Ay D., 192. 
Bd, LENO 

Fited Mar. 15, 1912. 

A. M.. CANNON, 
Clerk U. 5. Distfict* Court. 
[Plaintiff's Exhibit 3.] 
ANDREW JOHNSON, ET Uae 
to AARON JOHNSON. , 

This indenture made this 8th day of April in the 
vear of our Lord, One Thousand Nine Hundred and 
Seven, between Andrew Johnson and Emma John- 
son, wife, the parties of the first part and Aaron 
Johnson the party of the second part, Witnesseth; 
that the said parties of the first part for and consider- 
ation of the sum of other valuable considerations and 
One (1) Dollars lawful money of the United States to 
them in hand paid by the said party of the second 
part the receipt whereof is hereby acknowledged do 
by these presents Grant, bargain, sell, convey and con- 
firm unto the said party of the second part and to his 
heirs, executors, administrators and assigns the fol- 
lowing described tract, lot or parcel of land, situate, 
lying and being in the County of Douglas, State of 
Oregon, and particularly bounded and described as 
follows, to wit: 

The Northwest quarter (NW) of Section Ten 
(10), in Township numbered twenty one (21) south 
of Range seven (7) west of Willamette Meridian, 
containing 160 acres according to the United States 
Government survey thereof, together with all and 
singular the tenements, hereditaments and appur- 
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tenances thereunto belonging or in anywise apper- 
taining and the reversion and reversions, remainder 
and remainders, rents, issues and profits thereof. To 
have and to hold the said premises unto the said party 
of the second part and to his heirs, executors, admin- 
istrators and assigns, forever. And the said parties 
of the first part for themselves and for their heirs, 
executors, and administrators do by these presents 
covenant that they are the owners in fee simple abso- 
lute of all and singular the above granted and describ- 
ed premises and the appurtenances; that they have 
good and lawful right to sell and convey the same; 
that the same are free from all liens or incumbrances 
and that they hereby warrant and will forever defend 
the same from all lawful claims whatsoever. 

In Witness Whereof the said parties of the first 
part have hereunto set their hands and seals the day 
and year first above written. 

Signed sealed and delivered in the presence of 

Carl Lovigren, 

Cee Olson: 

ANDREW J@@is ONes|Seal. | 
EMMA JOHNSON, [Seal.] 
ee iE OF WASHINGTON, 

County of King—ss. 

I, C. A. Olson, a Notary Public in and for the State 
of Washington, residing at Preston, in the above 
named County and State, duly commissioned, sworn 
and qualified, do hereby certify that Andrew Johnson 
and Emma Johnson, his wife, to me known to be the 
individuals described in and who executed the within 
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instrument personally appeared before me this day 
and acknowledged to me that they signed and sealed 
the same as their free and voluntary act and deed for 


the uses and purposes therein mentioned. 


Given under my hand and official seal this 8th day 
Omspril, A. D., 1907. : 
C. A, OESOe 

Notary Public in and for the State of Washington, 
residing at Preston in said County. 


[Seal.] 


Filed and recorded April 24th, 1907. 
Lo NAGE 
County Clerk. 
By GV. Wimberly, Bepuae, 
Vol. 57 Page 103 Deed Records. 


SPAT EAOF OREGON, 
County of Douglas—ss. 


I, E. H. Lenox, County Clerk and ex-omiciow es 
corder of Conveyances, of said Douglas County, State 
@: Oregon, hereby certiiy that | have prepanedmilie 
foregoing copy of deed, recorded in Book 57 at page 
103, of the Deed Records of said County kept in my 
office, and of which I am keeper, and have compared 
the same with the original thereof, and that the same 
is a true and correct transcript of the original record 
of said deed as recorded in said Book, and of the 


whole thereof. 


IN WITNESS WHEREOF, I have hereunto set 
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my hand and affixed my seal of office this the 9th day 
Crvianen, A. D., YOL2. 


[ Seal. | 
Pe LENOX. 


SIAlE OF OREGON, 
Douglas County—ss. 


1, G. W. Wonacott, sole Judge of the County Court 
of the County of Douglas, State of Oregon, hereby 
certify that the attestation of the foregoing copy of 
deed is in due form and is made by the proper offi- 


cer. 


Witness my hand at Roseburg, Oregon, this the 
eeday of March, “191 2. 
G. W. WONACGM® 
County Judge. 


SAE OF OREGON, 
County of Douglas—ss. 


I, E. H. Lenox, County Clerk of Douglas County, 
State of Oregon, and ex-officio Clerk of the County 
Court of said County, hereby certify that G. W. Won- 
acott, whose signature is affixed to the foregoing at- 
testation is the Presiding and sole Judge of the Coun- 
ty Court of Douglas County, State of Oregon, and is 
duly commissioned and qualified. 

IN WITNESS WHEREOF, I have hereunto set 
my hand and the seal of said County Court on this 
tite 9th dayof Mach, A. D., 1912. 

[Seal | 

B, HeLENOM 
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Filed ‘Mar. 15, b012. 
A. M. CANNON, 
Clerk “U. S. District Gomme: 
[Plaintiff's Exhibit 4. ] 
AARON JOHNSON, 
to 
NORTH STARS_LUSER CO. 

This Indenture made this 21st day of February in 
the year of our Lord one thousand nine hundred and 
seven, between Aaron Johnson, an unmarried man, 
farmer, at Edberg of the Province of Alberta, Canada, 
party of the first part, and North Star Lumber Com- 
pany, a corporation organized and existing under the 
laws of Milimesota of the Countijg@ot ee 
UNC Loc tegaals Oy ig cae coo eer , party of the 
secomd gam, Wl NESSIE I i. er the said party of 
the first part in consideration of the sum of Two 
Thousand Dollars to him in hand paid by the said 
party of the second part, the receipt whereof is here- 
by acknowledged does hereby grant, bargain, sell and 
convey unto the said party of the second part its suc- 
cessors and assigns forever, all that tract or parcel of 
land lying and being in the County of Douglas and 
State of Oregon, described as follows, to-wit: 

Whe Northwest quarter (NW) of Sectiongien 
(10), in Township twenty one (21) South, Range 
seven (7) West, W. M. 

To have and to hold the same, together with all the 
hereditaments and appurtenances thereunto belong- 
ing or in anywise appertaining unto the said party of 
the second part its successors and assigns forever. 
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And the said Aaron Johnson party of the first part 
tor himself his heirs, executors and administrators 
does covenant with the said party of the second part 
its successors and assigns, that he is well seized in 
fee of the lands and premises aforesaid, and has good 
right to sell and convey the same in manner and form 
atoresaid; and that the same are free from all incum- 
brances and that the above bargained and granted 
lands and premises, in the quiet and peaceable pos- 
session, of the said party of the second part its suc- 
cessors and assigns against all persons lawfully 
claiming or to claim the whole or any part thereof, the 
said party of the first part will warrant and defend. 


In Testimony Whereof the said party of the first 
Pareiias hereunto set hand and seal the day and 


vear first above written. 


Signed sealed and delivered in presence of 
Robert D. Fleming, 


John McLeod. 
AARON [OMS Gr seal] 


TOWN OF CAMROSE, 
Northwest Territories, 


Alberta, Canada—ss. 


On this eighth day of March, A. D., 1907, before 
me, a Notary Public within and for said County, per- 
sonally appeared Aaron Johnson and his two witness- 
es, Robert D. Fleming and John McLeod, to me 
known to be the persons described in and who execut- 
ed the within instrument and acknowledged that he 
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executed the same as their free act and deed. 
FRANCOIS ADAM, 
a Netary Ritblie. 

My Commission Expires December 31st, 1907. 

[Seal.] 

Filed and recorded April 24th, 1907. 

Z. Ne AGIOS, 
County Clerk. 
ByiG. V. Wamberlys Depuiae 
Deed Record Vol. 57, page 103. 
SATE OF OREGON, 

County of Douglas—ss. 

I, E. H. Lenox, «County Clerkeand exofinexek ¢ 
corder of Conveyances, of said Douglas County, State 
of Oregon, hereby certify that I have prepared the 
foregoing copy of deed, recorded in Book 57 at page 
103 of the Deed Records of said County kept in my of- 
fice, and of which Iam keeper, and have compared the 
same with the original thereof, and that the same is 
a true and correct transcript of the original record of 
said deed as recorded in said book, and of the whole 
Reger. 

IN WITNESS WHEREOF, I have hereunto set 
my hand and affixed my seal of office this the 9th 
daysorumarch, A. D., 1992. 

[Seal.] 

EeEL LEO 
STATE OFOREGON, 

Douglas County—ss. 

I, G. W. Wonacott, sole Judge of the County Court 
of the County of Douglas, State of Oregon, hereby 
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certify that the attestation of the foregoing copy of 
deed is in due form and is made by the proper offi- 
eer 

Witness my hand at Roseburg, Oregon, this the 
Peeday of March, 1912. 

G. W. WONACOTT, 
County Judge. 
SPATE OF OREGON, 

County of Douglas—ss. 

ihe. MH. Lenox, County Clerk of Douglas County, 
State of Oregon, and ex-officio Clerk of the County 
omit ot said County, hereby certify that G. W-. 
Wonacott, whose signature is affixed to the foregoing 
attestation is the Presiding and sole Judge of the 
County Court of Douglas County, State of Oregon, 
and is duly commissioned and qualified. 

IN WITNESS WHEREOF, I have hereunto set 
my hand and the seal of said County Court on this 
Mmerth day of March, A. D., 1912. 

[ Seal. ] 

B. Ae eENOx, 

ited Mar. 15, 1912. 

Pe EEraNiNON, 
Clea SeWistnier Court. 

[Plaintiff's Exhibit 5.] 
Hoquiam, Washington, Mar. 28” 1907. No 
THE FIRST NATIGNAL BANK, 
of Hoda 

Foy ve tlre order ot Vist Wat "Baik .............. $2000.00 
0 ONCE Idee. Dollars. 

oe WLI T Asis. 
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Paid Apr. 12, 1907, The First National Bank, Ho- 
quiam, Wash. 
Filed Mar. 15, 1912. 
A. M. CANNON, 
Clerk WS) District Come 
[ Defendants’ Exhibit A.] 
In the Circuit Court of the State of Oregon 
for Douglas County. 


JOHN W. JOHNSON, 


Pian tit, 
vs. 
AARON JOHNSON and EVINE ENGEBRITS@r| 
Defendants. 


Petition for Correcting Clerical Errorinsjudeiem 
To the Honorable J. W. Hamilton, Judge of the above 

chimtled Court: 

The undersigned, your petitioner, respectfully rep- 
fesents that on the first. @agg of April, Ae Wo ie 
John W. Johnson began an action in the above entitl- 
ed Court against the above named defendants Aaron 
Johnson and Eline Engebritson to recover the sum 
of Two Hundred Seventy-five (275) Dollars in gold 
coin of the United States of America, together with 
interest thereon in like gold coin from the 2nd day of 
March, 1904, at the rate of 8 per cent per annum less 
the sum of Twenty (20) Dollars paid April 8, 1904, 
and the further sum of Twenty (20) Dollars, paid 
May 10, 1904, and further sum of Thirty (30) Dollars 
attorneys’ fees and plaintiff's costs and disbursements 


in said action to be taxed; 
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That thereafter and on the same day the plaintiff 
im said action cause to be tiled therem his»affidawit 
for writ of attachment and his undertaking for writ 
of attachment, both said affidavit and undertaking 
being in form and substance as required by law; 

That thereupon and on the said first day of April, 
1907, the County Clerk of said Douglas County, and 
ex-officio clerk of the above entitled court, duly is- 
sued a writ of attachment directed to the sheriff of 
Douglas County, Oregon, commanding him to levy 
upon and attach sufficient property of the above 
named defendants to satisfy the demand of the said 
plaintiff in said action; 

That thereafter and on said first day of April, 1907, 
the sheriff duly returned his writ of attachment: 

That thereafter sai dsheriff of Douglas County, Ore- 
gon duly and regularly filed with said county clerk his 
certificate wherein the said sheriff certified that he 
had on the first day of April 1907, duly levied upon 
Seized and attached all of the right, title amd interest 
of the defendant Aaron Johnson in and to the North- 
west quarter of Section 10, Township 21 South, Range 
7 West of the Willamette Meridian, Douglas County, 
Siate of Oregon ; 

That said certificate of attachment was thereafter 
and on the first day of April, 1910, duly filed by said 
Clerk in said Court and cause and was thereafter du- 
Meand regularly recorded im the record of attach- 
ments of said Court and said County in volume............ 
itl Darrin thereot, 

Uaat thereafter, to wit: owfayel6, 1908, such paso- 
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ceedings were had that the said John W. Jolmson 
plaintiff in said action recovered judgment by consid- 
eration of the above entitled Court against the said 
defendants Aaron Johnson and Eline Engebritson 
for the full sum of Three hundred fifteen (315) Dol- 
lars, with interest thereon at the rate of 8 per cent per 
annum from the 16th day of May, 1908, the further 
sum of Thirty (30) dollars attorneys fees and dis- 
bursements taxed at fourteen and 50/100 (14.50) dol- 
lars; and an order for the sale of the property attached 
imsaid action as aforesard, 

That in entering said judgment by the misprision 
of the clerk of said court in the judgment and order of 
sale entered in said action, the date of the attach- 
ment was described as the 21st day of April, 1907, in- 
stead of the first day. 

Your petitioner respectfully refers your Honor to 
the complaint in said action, the affidavit and under- 
taking for attachment and the certificate of the sher- 
iff levying and attaching said real property together 
with the other papers filed in said action and the jour- 
nal entries made therein for the verification and proof 
of the statements in this petition made. 

Wherefore, Your petitioner prays for an order of 
this Court correcting the misprision of the Clerk of 
this court in inserting in said judgment and order of 
sale the 21st day of April, 1907, instead of the first day 
of April, 1987; 

That the said judgment and order of sale be correct- 
ed"by reciting the date of the attachment in accord 


ance with the facts, to wit: as having been made on 
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@ieditse day of April, 1907, andidimecting the sale ot 
all the right, title and interest of the said defendants 
Aaron Johnson and Eline Engebritson in and to said 
premises on the first day of April, 1907, or at any time 
thereafter and that this order be made as of the 16th 
day of May, 1908; 


And your petitioner will ever pray. 
JOHN Wa eryson, 
Petinoner. 


By O. P. Coshow of his Attorneys. 


omit E OF OREGON, 
County of Douglas—ss. 


I, O. P. Coshow, being first duly sworn say that I 
was an attorney for John W. Johnson in the action 
described in the foregoing petition and I am still such 


attorney for the purpose of this petition; 


miitat } have prepared and verified this petition tor 
and in behalf of the said John W. Johnosn who 1s not 
a resident of Douglas County, Oregon, so as to make 


this verification at this time. 


That the foregoing petition is true as I verily be- 
lieve. 
CFE COSHO We 
Subscribed and sworn to before me this 27 day of 


Hiime,.191 1. 
fo EN OX, 


County Clerk. 


By Carl E. Wimberly, Deputy. 
Seal | 
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Endorsed as follows: 
WW. Ww pe eee 
In the Circuit Court 
of the State of Oregon 
for the County of Douglas. 
JOR W. JOHNSON; 


Plaintiff. 

VS. 

AARON JOHNSON and ELINE ENGEBRITSON, 
Defendants. 


Petition tor comectinesclericall 
error in judgment. 
ied jime 27, 1911. 
Eck LENOX, 
Clerk. 
By Carl E. Wimberly, Deputy. 
From the law office of 
COSHOM Pa RIE 
Attorneys for Plaintiff 
Roseburg, Oregon. 
Sis OF OREGON; 

County of Douglas—ss. 

I, E. H. LENOX, County Clerk of the above named 
county, and ex-officio clerk of the circuit court for said 
County, do hereby certify that the foregoing copy of 
Petition, has been by me compared with the original, 
and that it is a transcript thereof and of the whole of 
such original Petition as the same appears on file in 
my office, care and custody. 

IN TESTIMONY WHEREOF, I have hereunto set 
my hand and affixed the seal of said Court this 9th 
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Gayot March, A. D., 1912. 
[ Seal. | 
Ea LENOX, 
Clerk. 
By BlanewewReed, Deputy. 
ieied Mars 15, 1912. 
A. M. CANNON, 
Clerk USSe District Count: 
[ Defendants’ Exhibit B.] 
In the Circuit Court of the State of Oregon 
for Douglas County. 

Be It Remembered that at a regular term of the 
Circuit Court of the State of Oregon for Douglas 
County, begun and held in the court room at the court 
house in Roseburg, Oregon, on Monday the 22nd day 
of May, 1911, at which were present: 

Hon. JOMNISSEOIGE 
Judge. 

GEO. M. BROWN, 
Fags tty: 

E. del ae NOX, 
Clerk. 

GEO, Ke@U LN, 
Sheriff. 

Among other proceedings the following was had on 
Thursday the 29th day of June, 1911, being the thir- 
teenth judicial day of the term to wit: Judge J. W- 
Hamilton, Presiding. 

JOrIN W. JOHNSON, 
Plawotitt, 
VS. 
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AARON JOHNSON and ELINE ENGEBRITSON, 
Defendants. 
JUDGMENT. 

This cause coming on to be hear] upon the petition 
of the plaintiff, John W. Johnson, for the correction of 
a clerical error in the judgment heretofore, to wit: 
on the 16th day of May, 1908, duly rendered and en- 
tered in the above entitled court and cause in favor.of 
the above named plaintiff and against the above 
named defendants to recover the sum of $315.00 with 
interest thereon at the rate of 8 per cent per annum 
from the said 16th day of May, 1908, and the sum of 
$30.00 attorney’s fees and plaintiff's costs and dis- 
bursements taxed at $14.50 the plaintiff appearing 
by O. P. Coshow of his attorneys and the defendants 
appearing not; 

And it appearing to the satisfaction of the Court 
that on the Ist day of April, 1907, at the suit of the 
plaintiff John W. Johnson, a writ of attachment was 
duly issued by the clerk of said court directed to the 
sheriff of Douglas County, Oregon, under and by vir- 
tue of which writ of attachment the said sheriff did 
on the said lst day of April, 1907, duly and regular- 
ly attach the Northwest quarter of Section Ten (10), 
Township twenty one (21) South, Range Seven (7) 
West, of the Willamette Meridian, in Douglas Coun- 
ty, State of Oregon; 

The said real property so attached was ordered to 
be sold and the said judgment entered in said cause 
on the said 16th day of May, 1908, but by a mispris- 
ion of the clerk of this court in said judgment and 
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order of sale the date of that attachment of said real 
property was stated to be the 21st day of April, 1907, 
instead of the Ist day of April, 1907; 

And it fully appearing to the satisfaction of the 
court that said error was clerical and should be cor- 
rected so as to state the truth and facts in regard to 
said atachment; 

And it further appearing to the satisfaction of the 
court that the defendants were on the 16th day of 
May, 1908, jointly and severally indebted to the 
plaintiff in the sum of $315.00 on a promissory note 
and such sum as attorney’s fees as the Court should 
adjudge reasonable to be allowed plaintiff for insti- 
tuting said action for the collection of said note and 
that the defendants each have been duly served with 
summons by publication by order of this court and 
have defaulted and said default was duly entered 
against them and each of them. 

It is therefore, ordered, adjudged and considered 
that the plaintiff, John W. Johnson, have and recover 
off and from the defendants Aaron Johnson and Eline 
Engebritson and each of them the sum of $315.00 with 
interest thereof at the rate of 8 per cent from the 
16th day of May, 1908 and the further sum of $30.00 
attorney's fees and the further sum of $14.50 plain- 
tiffs costs and disbursements; 

It is further ordered that the said real property at- 
tached in said action on the Ist day of April, 1907, 
and all of the right title and interest of the said de- 
fendants Aaron Johnson and Eline Engebritson or 
either of them in and to said property on the Ist day 
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of April, 1907, or at any time since, be sold in the 
manner prescribed by the law of this state for the 
sale of real property under execution and the pro- 
ceeds of said sale be applied; 

First: To the payment of the costs and expenses 
of said sale; 

Second: To the costs and disbursements of this ac- 
tion including the amount allowed plaintiff as attor- 
nevicwees and 

Third: To the payment of the said sum so found 
due and owing from the defendants to the plaintiff, 
the sum of $315.00 with interest at the rate of 8 per 
cent per annum from the 16th day of May, 1908, and 
that the overplus, tf any, be paid to the clerk of this 
Court for the benefit of the defendants as their inter- 
ests may appear, and that execution issue to enforce 
this judgment; 

It is further ordered that this judgment be entered 
for and as of the 16th day of May, 1908. 

(Record signed), 
Jj. W. HANELET OM 
Judine 
Peeitest : 
iE. ot. lenox, Clerk. 
Vol. 20 Page 345. 


Slat OF OREGON, 

County of Douglas—ss. 

I, E.H.WENOX, County Clerk of the above named 
County, and ex-officio Clerk of the Circuit Cotrt fom 
said County, do hereby certify that the foregoing 
copy of Order has been by me compared with the orig- 
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iileande that it 1s a transcript thereof and ofthe 
whole of such original Order as the same appears on 
record in my office, care and custody. 

PelTESTIMONY WHEREOF, 1 have herewnto 
set my hand and affixed the seal of said Court this 
Parday ot March, A. D., 1912. 


[Seal] 
Pare eEvOx, 


Clerk. 
By Blanche Reed, Deputy. 
Filed Mar. 15, 1912. 
‘A. M. CANNON, 
Glerle US. Districts Conte 


[ Defendant’s Exhibit C. | 


Sheriff's Deed of Execution.—No. 46. 

Printed and for sale by Glass & Prudhomme, Port- 
lend, Or. 

aS INDENTURE, Made the tenmtinday of No- 
vember, in the year of our Lord one thousand nine 
hundred nine, between B. Fenton, Sheriff of the 
County of Douglas, State of Oregon, the party of the 
first part, and John W. Johnson, of Hoquiam, Wash- 


ington, the party.... of the second part, 


WITNESSETH, that, whereas, by virtue of a Writ 
of Execution issued out of and under the seal of the 
circuit court of the State of Oregon, for the said coun- 
tv of Douglas, dated the fourteenth day of July, A. D., 
1908, upon a judgment recovered in the said court on 
the sixteenth day of May, 1908, in favor of John W. 


Johnson, Plaintiff, and against Aaron Johnson and 
XN 
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Eline Engebritson, Defendants, to the said Sheriff 
directed and delivered, commanding him that out of 
the personal property of said judgment debtors in his 
County...., he.... should cause to be made certain mon- 
eys in the said Writ specified, and if sufficient person- 
al property of the said judgment debtors could not be 
found, then he should cause the amount of said judg- 
ment to be made out of the real property belonging to 
said judgment debtors on the 21st day of April, A. D., 
1907, or at any time afterwards. 


AND WHEREAS, because sufficient personal 
property of said judgment debtors.... could not be 
found, whereof the said Sheriff could cause to be 
made the moneys specified in said Writ, the said 
Sheriff did, on the fourteenth day of July, A. D., 1908, 
in obedience to said command, levy on, take and seize 
all the right, title, interest and claim which the said 
judgment debtors so had to the lands, tenements, 
real estate and premises hereinafter particularly set 
forth and described, with the appurtenances, and did, 
on the twenty ninth day of August, A. D., 1908, sell 
all the right, title, interest and claim of the said judg- 
ment debtors in and to the said premises at public auc- 
tion, in front of the Court House, in Roseburg, in said 
County of Douglas, between the hours of nine in the 
morning and four in the afternoon of that day, name- 
ly, at one o'clock P. M., after having first given due 
notice of the time and place of such sale according to 
law; at which sale all the right, title, interest and claim 
of the said judgment debtors in and to the said prem- 


ises, were struck off and sold to the said party of the 
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second part for the sum of Three Hundred Eighty 
and 4/100 (380.04) Dollars, Gold coin of the United 
States of America, the said party of the second part, 
he being the highest bidder and that being the highest 
sum bid for the same, whereupon the said Sheriff, 
after receiving from the said purchaser the said sum 
of money so bid as aforesaid, gave to the said party 
of the second part such certificate of said sale as 1s by 
law directed to be given, and the matters contained 
in such certificate were substantially stated in said 
Sheriff's return of his proceedings upon said Writ, to 
the Couny Clerk of the said County of Douglas. And 
whereas, the said Court, by an order dated the twelfth 
day of October, 1908, confirmed said sale, and one 
year have expired since the confirmation of said sale 
by said Court without any redemption of the said 
premises having been made: 

N@wW THIS INDENTURE WIDNESSERE, 
that the said B. Fenton, the Sheriff aforesaid, by vir- 
tue of the said Writ, and in pursuance of the stat- 
ute in such case made and provided, for and in con- 
sideration of the said sum of money to him in hand 
paid as aforesaid by the said party of the second part, 
Bie veceipt whereof is hereby ackmowledoed, has 
granted, bargained, sold, conveyed and confirmed, 
and by these presents does grant, bargain, sell, con- 
vey and confirm unto the said party of the second 
part, and to his heirs and assigns forever, all the right, 
title, interest and claim which the said judgment debt- 
ors Aaron Johnson and Eline Engebritson, or either 
of them, had on the said 21st day of April, A. D., 1907, 
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or at anytime afterwards, or now have, in and to 
allthat certain lot, pieceorparcelof land, situate, ly- 
ing and particularly described as follows, towit: 

The North West quarter of Section 10, Township 
21 South, Range 7 West, of Willamette Meridian, 
Douglas County, Oregon, together with all and sin- 
gular the hereditaments and appurtenances thereunto 
belonging or in anywise appertaining. 

TOSEAVE, AND TO HOLDsthe saidspremiges: 
with the appurtenances, unto the said party of the 
second part, his heirs and assigns forever, as fully and 
absolutely as the savd Shemii can, miay vomoucliimna 
byexartuevottlvessard Writ, and of the statutesn stich 
case made and provided, grant, bargain, sell, convey 
aud! combrm@tire saame. 

IN WITNESS WHEREOF, the said Sheriff, the 
said party of the first part, has hereunto set his hand 
and seal the day and year first above written. 

BeoPEN TONS olsen 
Sheriff of the County of Douglas, Oregon. 


Signed, Sealed and Delivered in the Presence of 
kU. Ashavortl, 
Andrew R. Markee, 


Slaw OF OREGON, 
County of Douglas—ss. 


On this 10th day of November, A. D., one thousand 
nine hundred nine, before me, Oliver P. Coshow, a 
Notary 2ibliesnand for said Donglas:Coumiy duly; 
commissioned and sworn, personally appeared the 
within named B. Fenton, Sheriff oi sthe Gountygor 
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Douglas, State of Oregon, whose name is subscribed 
to the foregoing instrument as a party thereto, per- 
sonally known to me to be the individual described in 
and who executed the said foregoing instrument, and 
acknowledged to me that he executed the same freely 
and voluntarily, and for the uses and purposes therein 
mentioned. 

De WITNESS WHEREOFP, Ihave teretnto set 
my hand and affixed my official seal the day and 
year in this certificate first above written. 


[Seal.] 
OLIVER P3eester 


Notary Pttblic ior Orecon. 


200 Ped. 

Indexed. 

Compared. 
John W. Johnson. Sheriff's Deed on Execution. 
hs Re eer Recordedmaw the ie- 
quest ol Coshow & Rice, Nov. 20) AU Dyse77 ar. 
Mmeatites past _........... M., in 63 of Deeds, page 364. 


He HieeeE@ xX, 
Recorder of Conveyances. 
By Deputy. 
filed War. 15, 1912. 
A. M. CANNON, 
Giegal >. Distact Court. 


And afterwards, to wit, on the 25 day of September, 
1912, there was duly filed in said Court, a Peti- 
tion for Appeal, in words and figures as follows, 


Lo wit: 
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[Petition for Appeal. ] 
In the District Court of the United States for the 


District of Oregon. 
NORTH STAR LUMBER COMPANY, 2 comicra- 


ien@ lil. 
Plait, 
VS. 


JOHN W. JOHNSON, HERMAN WINTERS and 
JOHN WINTERS, 
Defendants. 
To the Honorable Judge of the District Coummie@igaie 
Warred States, for (We Distiter of Oregon: 

The above named defendant, John W. Johnson, 
feeling himself aggrieved by the decree made and en- 
tered mi tis cause@on the 17 day of April, Ao ee 
does hereby appeal from said decree to the Circuit 
Court of Appeals for the Ninth Circuit, for the rea- 
sons specified in the assignment of errors, which is 
filed herewith, and he prays that his appeal be al- 
lowed and that citation issue as provided by law, and 
that a transcript of the record, proceedings, and pa- 
pers upon which said decree was based, duly authenti- 
cated, may be sent to the United States Circuit Court 
of Appeals for the Ninth Circuit, sitting at San Fran- 
CISCOm@aitorinia, 

And your petitioner further prays that the proper 
order touching the security to be required of him to 
perfect his appeal be made. 

MORGAN & BREWER, 
JOHN VAN Zea 
Solicitors. 
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The petition granted and the appeal allowed upon 
giving bond conditioned as required by law in the 
sum of Five Hundred ($500.00) Dollars. 

Kes. BEAN, 
Judge. 

pendored |: Petition for Appeal,” Filed Sept. 25, 
2. 

AU MVCAININGON, 
Clere USS" bicter Cott. 


Pend) atterwards, to wit, on the 25 day ot September, 
1912, there was duly filed in said Court, Assign- 
ments of Error, in words and figures as follows, 
to wit: mek ke | | 

{ Assignments of Error. | 


Lm tiie Destiact Court of the Umumed States for ute 
District of Oregon. 
mee lil STAR LUMBER COMPANY 2 corpora- 
tion, 
: JP la nove, 
VS. 
HOnN W. JOHNSON, HERMAN WINTERS and 
JOHN WINTERS, 
Defendants. 


And now on this 25 day of September, A. D., 1912, 
comes the defendant, John W. Johnson, by his solicit- 
Ors, Morgan & Brewer, and claims that the decree 
emrered in the alive cattse om the 17 day of April, 
1912, is erroneous and unjust to the defendant, be- 
cause, 
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re 
cy 


First. The Court erred in overruling the defend- 
ant’s exceptions to the original bill of complaint for 
impertinence, for this, that the trial court was without 
jurisdiction to examine into the record of the Oregon 
Court in this collateral proceeding. 

Second. The Court erred in overruling like excep- 
tions to the amended bill of complaint of the plaintiff. 

Tinrd. The Court erred in holding thatthe 
quisite diversity of citizenship existed to entitle the 
Court to entertain jurisdiction, for this, that the plain- 
tiff is a citizen of Minnesota, and the defendants are 
citizens of the State of Washington. 

Fourth. The Court erred in authorizing this col- 
lateral attack upon the judgment of the Oregon Court 
and in holding that such judgment was open to col- 
lateral attack in this proceeding, for this, that while 
the Court and counsel concedes that the property was 
regularly seized by a court of competent and general 
jurisdiction which proceeded to judgment and sale, 
this Court would examine into the record of the Ore- 
gon Court and would hold that the Oregon judgment 
was void because one of the affidavits on which pub- 
lication was made by plaintiff, was made before a 
Washington Notary Public, (this being one of sev- 
eral affidavits), and that therefore, this Court could 
and would set aside the judgment of the Circuit Court 
of Oregon. 

Fifth. The court erred in holding that the affidav- 
it of publication made by plaintiff before the Wash- 
ington Notary Public, was an essential requisited to 
a valid order by the Circuit Court of Oregon for a 
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publication of summons, for this, that Ist, the Fed- 
eral Courts will not investigate the record of a state 
court of general jurisdiction for defects and informal- 
ities, and 2nd, the presumptions are in favor of the 
judgment of the State Court, and the trial court was 
not authorized in assuming that the state court based 
its order entirely upon the defective affidavit made 
before the Washington Notary Public, and ignoring 
M@@eesiteri{ts return “not found,’ and the other at- 
fidavits found in the record of the Oregon Court. 

Sith, Mie Court erred in finding in this collater- 
al proceeding, that the affidavit, made before the 
Washington Notary Public, was a mere nullity, that 
an essential step was entirely omitted, and that the 
order of publication, based thereon, was ineffectual 
for any purpose. 

Seventh. The Court erred in entertaining this 
collateral attack upon the judgment of the circuit 
court of Oregon, where the order for publication of 
summons recited, as it did in this case, that it ap- 
peared to the ‘‘satisfaction of the Court,” that the de- 
fendants in that case were not residents of the State 
of Oregon, especially where the record shows other 
affidavits than the defective one, which the Court 
calls a nullity. were on file in said cause, and the 
Court erred in finding that an essential step was in 
fact entirely omitted, in view of the other affidavits on 
fae before the Oregon Court, the sluerifi’s return, and 
the solemn finding of the Oregon Court. 

Eighth. The Court erred in holding that the judg- 
ment of the Oregon Court was void, for two reasons, 
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lst, that the trial court shovldrot, undéeretie Aw 
with reference to federal courts, have entertained this 
collateral attack on such judgment, and 2nd, for the 
reason that the judgment was not, in fact, void, and 
would not have been so held by the state court in 


Case of a direct attack. 


Ninth. The Court erred in finding that the plain- 
tiff was the owner in fee of the property involved in 
the action, and in holding that the defendant, John 
W. Johnson, was not such owner, and in quieting the 
title in favor of the said North Star Lumber Com- 
pany, and against the said John W. Johnson. 


Tenth. Whe Court erred in ordering that aie deed, 
bearing date of the 20th day of November, 1909, exe- 
cuted by the sheriff of Douglas County to the de= 
fendant, John W. Johnson, be cancelled and held for 


nullity. 


Eleyenth. The Court erred in entering its decree 
for the plaintiff and against the defendant, John W. 
Johnson, quieting the title for the plaintiff and as 
against the defendant, John W. Johnson. 


WHEREFORE, the defendant prays that the’said 
decree be reversed, and the circuit court be directed to 
dismiss the bill for want of equity in the plaintiff as 
against the defendant. 

MORGAN & BREWERS 
JOHN WAM ZANTE, 
Solicitors. 
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[Endorsed]: Assignment of Errors. Filed Sep. 
Zoe 1912: 
A. M. CANNON, 
Cleske U.S. Distrret Court. 


And afterwards, to wit, on the 14 day of October, 
1912, there was duly filed in said Court, a Bond 
on Appeal, in words and figures as follows, to 
wit: 

[Bond on Appeal. ] 


In the District Court of the United States for the 
District of Oregon. 


NMORTH STAR LUMBER COMPANY, a corpora- 
tion, 
Planitia 
Vs. 
JOHN W. JOHNSON, HERMAN WINTERS and 
Omer eviIN TIERS, 
Defendants. 
IMO W ALL MEN BY SHEESH SPREoE iis. 
that we, John W. Johnson as principal and Massa- 
chusetts Bonding & Insurance Company, as sureties, 
acknowledged ourselves to be jointly indebted to the 
North Star Lumber Co. and Herman Winters, appel- 
fees in tlie above cause in the sum ot FIVE HUN- 
DRED DOLLARS ($500), conditioned that, whereas 
on the 17 day of April, 1912, in the Circuit Court of 
the United States for the District of Oregon, in a 
suit depending in that Court, wherein North Star 
Lumber Co., was plaintiff and John W. Johnson and 
ivemman Winters were «defendants, numbered on 
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Equity Docket as 3719, a decree was rendered against 
the said John W. Johnson, and the said John 
W. Johnson having obtained an appeal to the 
Circuit Court of Appeals of the Ninth Cir- 
cui, and filed a eopy thereof am the offtee 
of the clerk of the court to reverse said de- 
cree, and a citation directed to the said North Star 
Lumber Co., and the said Herman Winters, citing and 
admonishing them to be and appear at a session of 
the WU. S. Circuit Court of Appeals for the Othe@n= 
cuit, to be holden in the City of San Francisco in the 
State of California on the third’ day on February 
next. 

Now, if the said John W. Johnson shall prosecute 
his appeal to effect and answer all damages and costs, 
if he fail to make his plea good, then the above obli- 
gation to be void, else to be and remain in full force 
and virtue. 

JOHBN W. JOHNSON: 
MyASSACHUSETTS BONDING & INSURAMGE 
COMPANY, 
By Geo. R. Rodgers, Attorney in Fact. 
By James H. Hart, Attorney in Fact. 


Approved this 14th day of October, 1912. 
RS. Bila 
District Judge. 


[Endorsed]: Bond on Appeal. Filed Oct. 14, 
VOVZ, 
A. M. CANNON, 
Clerk U. 5. District Coun 
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And afterwards, to wit, on the 14 day of October, 
1912, there was duly filed in said Court, a Cita- 
tion on Appeal, in words and figures as follows, 
to wit: 


[ Citation on Appeal. | 


me wrEiy STATES OF AMERICA, 
District of Oregon—ss. 


To the North Star Lumber Company, a Corporation, 
Herman Winters and John Winters, Greeting: 

WHEREAS, John W. Johnson, one of Defendants 
ise lately appealed to the United States Cir- 
ea «Court of Appeals for the” Ninth Circuit 
mone a decree rendered in the Ciremit Court 
Sethe United States for the Distre: of 
Oregon, in vour faver, and has given the security 
mequimed by law; YOU ARE, therefore, hereby, cited 
and admonished to be and appear before said United 
States Circuit Court of Appeals for the Ninth Circuiz, 
at San Francisco, California, within thirty days from 
the date hereof, to show cause, if any there be, why 
the said decree should not be corrected, and speedy 
justice should not be done to the parties in that be- 
half. 


GIVEN under my hand, at Portland, in said Dis- 
trict, this 14th day of October, in the year of our Lord, 
one thousand, nine hundred and twelve. 

i. BEAN, 
Judge. 


Due service of within Citation on Appeal is hereby 
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admitted at Portland, Oregon, this 14th day of Oc- 


tober, 1912. 
VEAZIE & VEAZIE, 


Solicitors for Plaantit. 


[Endorsed]: Citation on Appeal. Filed Oct. 14, 


eZ: 
A. M. CANNON, 


Glerk U.S. DistricaGonue 


And afterwards, to wit, on Tuesday, the 12 day of 
Noveinber, 1912, the same being the ........ Judicial 
day of the Regular November, 1912, Term of 
said Court; Present: the Honorable R. S. BEAR? 
United States District Judge presiding, the fol- 
lowing proceedings were had in said cause, to 
wit: 

[Order Enlarging Time to File Record. | 


In the District Court of the United States for the 
District of Oregon. 


NORTH STAR LUMBER COMPANY, a corpone 
tion, 
Plaintiff, 
Vise 
JOHN W. JOHNSON, HERMAN WINTERS and 
JOHN WINTERS, 
Defendants. 
Now37l2: 
November 12, 1912. 
Now, at this day, for good cause shown, it is ORD- 
ERED that the defendant's time for filing and dock- 
eting the record on appeal in this cause in the United 
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States Circuit Court of Appeals, Ninth Circuit, be and 
the same hereby is enlarged and extended to and in- 
cluding December 31, 1912. 

INS Se eB AIN, 


Judge. 


